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1. Referring the political prisoners’ cases to the jurisdiction under the
terrorism act instead of demonstrations and riots law

2. Giving the crimes attributed to the political prisoners terrorist aims

3. Using audio and visual media to defame the accused, incriminate
them and charge them with betrayal in front of the public opinion;
thus creating a general partiality against the accused noting that the
judges are not excluded from this influence.

4. Restricting judicial verdict with the public opinion’s influence
and making the judges take into consideration the street’s reaction
in case they issued a verdict that does not match with the crime
propagated and confirmed by the Public Prosecution.

The authority influence the judges’ opinion, objectivity and stances
which infringe the presumption of innocence “The presumption of
innocence which is supposed that one is considered innocent until
proven guilty.”

We have seen how in Bahrain a large number of authority bodies
participate in directing the jurisdiction and influencing its objectivity.
The ministers, general security, Public Prosecution, official media and
social networking sites- operated by parties related to the authority- are
involved in this process. All of these contribute in targeting the political
dissents and protesters, instigating the public opinion against them and
socially incriminating them in order to legally convict and arrest them.
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different backgrounds; opposition figures and pro-regime prisoners
from Takfiri and extremist groups. It also presents the evidence used
by the Public Prosecution to convict the first party while simplifying
and mitigating the evidence for the second party. So is the case when
it comes to declaring the size of involvement, published details and
specified media space for the news:

The Trial

Description

Announced evidence

Size of involvement

Published details in the
media

Publishing space

Statuses while being
under trial

Security cases attributed
to accused opposers/
protestors

Terrorism act

Members of terrorist cell/
terrorists

-acquiring ready to use
arms and ammunitions
- planning to disrupt
Bahrain’s  security and
stability

- targeting critical civilian
and military sites

- traveling  amongst
Iran, Iraq and Lebanon
to  acquire  material
and moral support and

weapon training
Involved/ planned/
attacked/ committed
dangerous crimes

The arrestees’ names,
photos and personal data

The front page and one
or two pages inside the
newspaper

Arrested

Security cases attributed
to pro-regime accused/
extremists

Penal code

Group of people/ accused

- acquiring arms and
ammunitions without a
license

- being recently in
Syria and suspected

of contacting terrorist
parties

Suspected to be involved/
contacted

No names, photos or
details

Cases and courts’ page
within a brief news

Suspended/ not
suspended

Thus, we find that the Public Prosecution directs the verdicts issued
from the judiciary as follow:



in Riffa in what he called “raiding and arrest campaign that targeted a
large number of activists”, as he described.

Hashem continued that the raiding included the home of Mubarak Al-
Binali, Turki Al-Binali’s father, one of the most prominent ISIS clerics.
The authorities searched his home to find Abdullah “Turki’s brother”
and raided Abdullah’s work to arrest him but they did find him.

He concluded “a wave of fear and concern is spread among the arrested
and chased families that started simultaneously with an arrest campaigns
in some Gulf States,” he expressed.

While no other details were mentioned from the ministry of interior
concerning the three arrested, Hashem tweeted on his account on 22
January 2015, i.e. a week after the arrest, that “the three youth were
released after a 5-day-hunger strike which was ended on 19 January”.

------

Ty 4624y s 0 300133 e i |
oy gt e b Uk 5k i e |
sy |

BNA: The General Directorate of Criminal Investigation suspended group of people
who were recently in Syria and who are suspected of contacting terrorist parties abroad.
Research and investigation actions are still ongoing.

The following table shows the difference between the Public
Prosecution’s dealings with security cases when the suspects are of
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Referring six of Ministry of Interior employees to trial for torturing till death charge

2. Black-outing Takfiri and Extremist Groups

In a brief news on 15 January 2015, the director general of the general
directorate of criminal investigation said that a group of people who
were recently in Syria and who are suspected of contacting terrorist
parties abroad were suspended. He added that research and investigation
actions are still ongoing. However, no other detail was reported about
the news.

From his part, Abdullah Hashem, one of the most prominent lawyers
for the extremist and Takfiri groups in Bahrain tweeted on his twitter
page, “Bahraini security forces arrested three Sunni extremist members
on Thursday 15 January. These three had been to Syria and they are
suspected to have a link with ISIS”.

Hashem tweeted on his account that the authorities arrested Abdulraoof
Janahi (31 years) from him domicile in Juffair, adding that he was not
allowed to call his parents since the time of his arrest. Hashem continued
that the authorities also arrested a student in Bahrain’s University named
Saleh Al-Yafei (20 years) from his domicile in Isa town, in addition to
Abdullaziz Al-Dossari (30 years) who was arrested from his domicile



in a number of embezzlement and torture cases and exploiting his job
post during the 90s. He was not tried by the authorities that protected
him besides those who were with him through a royal decree 56 for
2002 that granted him along with all who committed crimes impunity
from legal accountability.

Flaifel appeared later on as an extremist preacher. With the eruption of
February 2011 uprising, he played a vital role in sectarian incitement in
Busaiteen square, which has become a center for the extremist activities
against the Bahraini opposers. Effigies of the opposition leaders were
suspended in this square where Flaifel and others talked about punishing
the traitors. Flaifel used to deliver violent Takfiri Salafist sectarian
discourse and gathered around him supporters and advocates. He also
trained the children in this square aiming at “protecting their countries”.
Many reports spoke about Flaifel’s armed militia organization, but the
authority took no serious measures against him which confirmed the
doubts of many people that the authority, especially the PM, backs
Flaifel and his group. It a should be mentioned that the PM visited the
square and pledged to support it and said complementing Flaifel in other
occasions, “I want Al Muharraq people to become like Adel Flaifel”.

In addition, Flaifel threatened to kill one of the most prominent Shiite
figures in a video posted on 12 June 2014 through which he insulted
Sheikh Qassim describing him as a disbeliever.

A number of unlicensed firearms and ammunitions were ceased in
the famous figure’s home with the seized items items reaching 7
Kalashnikovs, 8 shotguns with their 12mm bullet and different kinds
of pistols with their bullets. According to the Public Prosecution, the
case’s documents showed that (Flaifel) is the owner of these arms and
ammunitions and that all the accused worked for him as bodyguards and
one worked as a driver. The driver confessed during the interrogations
that he had seen the arms in the accused’s car several times; however,
the Public Prosecution only charged the famous figure with “importing,
acquiring and having arms and ammunitions without a license”. The
case was only broadcast in the newspaper as normal news in the courts
and cases’ section.
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whilst listing many political prisoners’ cases as (terrorist cells), and
announcing them in the media in details, the authority, represented by
the Ministry of Interior, on the other hand, abstains from publishing any
detail related to arresting armed Takfiri Salafist terrorist groups and uses
lenient words in describing the groups characterized by their extremist
Takfiri discourses and which are proven to acquire arms and ammunitions.
However, when the ministry of interior uses conclusive terrorist evidence
to convict the political prisoners on issues of security background, it uses
mitigating evidence for the extremist Takfiris without broadcasting any
detail in a way that helps hiding and misleading the case.

Following are two samples for recently unveiled cases regarding
Salafist and extremist groups:

1. Black-outing Arms Case (The Famous Figure)

On 31 August 2014, the Public Prosecution declared imprisoning one of
the famous figures in an embezzlement case of more than one million
BD. On 24 October, he was sentenced to three years in prison.

On 30 October 2014, the first hearing session of this (famous figure)
started along with seven others accused in acquiring arms, machine
guns and ammunitions since 2011, i.e. the eruption of the Bahraini
uprising, until 2014.

The Public Prosecution charged them with having and acquiring arms,
machine guns, and ammunitions from 2011 until 2014 without having
a license from the competent authority. Since the organization seems
to be an armed terrorist cell, the Public Prosecution did not announce
it, contrary to the way it deals with the protestors. It, moreover, did
not unveil the name of the former Colonel Adel Flaifel in all of its
issued statements; however, it only described him as “The Famous
Figure”. The Public Prosecution did not arrest the other seven accused
in carrying arms unlike the way it deals with the political prisoners
whom it publishes their photos and names on its websites and in official
newspapers before their hearings sessions.

Among the things the Public Prosecution did not disclose about the
famous figure (the former Colonel Adel Flaifel) includes he is involved



e Hassan Mahdi Abbas (19 years)

e  Ali Hassan Abudlradha (18 years)

e Sayed Dhaiya Mohammed Alawi Al-Hulaibi (18 years)
e  Abdullah Hussein Abdulradha (18 years)

The accused in Dair’s explosion:

e  Mohammed Ali Abdulla (26 years)
e Hassan Ali Hassan (25 years)

The accused the Formula One case:

e Hassan Mohammed Hassan Al-Asfour (20 years)
e Hussein Mahdi Ali Jassin (19 years)

e Hussein abdulamir Habib (18 years)

e  Sulaiman Habib Ali Ismael (18 years)

3. Announcing a Cell Targeting Pre-trial Detention Centers

On 25 May 2013, the Ministry of Interior declared what it called
“Aborting an armed terrorist process aimed at targeting a pre-trial
detention center to release a number of people arrested there”. It also
announced arresting “a number of members in the involved cell while
acquiring ready-to-use arms and ammunitions”, the ministry claimed.
The ministry attributed this (cell) to the same case it announced under
the name of “14th of February cell”. Photos, names and data of eight
citizens who were arrested under this charge were published.

The arrested were:

e  Hussein Jassim Issa Al-Banaa (23 yeas/ unemployed)

e  Mohammed Abdulnabi Mohammed Ali (22 years/ unemployed)
e Sayed Jaafar Alawi Ahmed (21 years/ employee)

e Hassan Adam Ali Qaher (53 years/ employee)

e  Ali Hassan Adam Ali (24 years/ student)

e Nidal Ali Mohammed Issa (30 years/ unemployed)

e Sayed Hisham Rida Hassan (22 years/ employee)

e  Mohammed Abass Ibrahim Mahdi (25 years/ employee)
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Identifying the “14th of February” terrorist organization and arresting a number of leaders

The accused in “The Army of the Imam” cell:

e Sayed Faisal Jameel (36 years)

e  Mazen Mansour Ahmed (36 years)

e Ali Riyad Hmayed (35 years)

e  Haitham Mohammed Ibrahim Haddad (35 years)
e Sayed Saeed Ali Nasser Al-Alawi (33 years)

e Sayed Mahmoud Mahdi Mohsen (32 years)

e Ali Yousif Al Samaheeji (28 years)

e AliJafar Alhayki (27 years)

The accused in attacking ATM related to a number of Kingdom’s Banks:

e Ahmad Najaf Mohammed (24 years)
e  Ali Najaf Mohammed (20 years)

The accused in bombing a car on 14th February 2013 in Hamad’s town:

e Mortada Abbas Abdulhadi (19 years)



after all of these because they acquitted me! Despite my pleasure and
my gratitude to God and my beloved prayers, nothing of which my
family and I were subjected to can be forgiven or ended...nothing at all
can be forgiven.”

2. Announcing 14th February Organization
| i |

0 h

s 200. 4200 40 [ 0 320 1454 gl sk

°35 |
TSI adtllly oulily gty - JAIIL Glaadip Sy plaually . ouuyall pgae i

i 7 ols g’ﬂﬂlg gl 14 Gilalad ol iyl

LT R TTET
awisle yagladll agaa :lll)
Ehb Bos Aadull hlids b

e s it s ) At 5]

The M1n1stry of Interior 1dent1ﬁes the leaders of “14th February Orgamzatlon and arrests

seven of them.

On 13 June 2013, the Ministry of Interior declared what it called
identifying (the terrorist) 14th of February Organization and arresting a
number of the perpetrators. The newspapers specified a vast space for
the accused photos and the charges raised against them; some of the
accused were arrested, some were abroad and the others were wanted.
In this (big) organization, a number of cases were gathered which were
previously announced such as “The Army of the Imam” case which
was enlisted under the same organization. The names and photos were
published for the second time on the newspapers’ front pages; they
included photos and names of those who were acquitted later on. The
publication defamed the accused, described them as traitors, terrorists
and perpetrators before their trails.

Following are the details published in the newspapers on two-page-
space inside the newspapers in addition to one-third-space of the front

page.
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damaging the columns, destroying the establishments and basic
infrastructure are unreasonable and irrational. These actions should be
rejected by every loyal citizen”.

The convicted photo and details were published during the press
conference, even before conducting their trials that started on 22 July
2013. The arrested photos topped the next day’s newspapers front pages
while specifying full pages for them within the newspaper.

On 3 November 2013, the fourth criminal court sentenced four accused
to life imprisonment and six others to 15 years in prison, while acquitting
14 of those charged with belonging to the cell.

Among the acquitted whose photos were published and who were
subjected to defamation and reputation damage was the arrested
Haitham Al-Haddad (35 years). He was arrested on 21 January 2012
and released after being acquitted in the verdict session. Al-Haddad
said in an interview with Bahrain Mirror expressing his outrage for
what he was subjected to of defamation and reputation damage from
the moment of his arrest until being acquitted that:

“If there were someone who I can resort to in this country to resume my
right, I would have done so. I spent 10 months isolated from life, my
parents, my family and beloved ones for a charge I have never imagined
even in my dreams. I was damaged on the family, psychological,
financial and professional levels during these 10 months. I was isolated
from all the normal life forms; I missed what I can never return on the
personal, financial, family and life levels. My two kids were deprived
of my love after I was taken in front of their eyes by force. I was treated
like a dangerous terrorist who fled from justice. I was caught while I
was abroad like a fleeing criminal. I was transferred being blindfolded
and handcuffed through special airplanes between military airports just
like a dangerous terrorist. My family, children and I lived the worst 10
months without knowing my fate sentence. My photo topped the front
pages of the public newspapers of being a terrorist. I was defamed as
it was the case with my loyalty to my country. After all of this, they
acquitted me saying “go home. It is over”. I had to be thankful for them



1. Announcing (The Army of the Imam) Cell:
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The Bahraini authorities arrest eight members from the army of the Imam cell; five in
Bahrain and three in Oman.
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Securlty Chief Major-General Tariq Al-Hassan unveils a cell aiming at undermining
Bahrain’s security

On 20 February, 2013, “The Army of the Imam terrorist cell” or “Bou
Nasser” cell was unveiled in a press conference held by the Security
Chief Major-General Tariq Al-Hassan during which he said, “the
national security body received security and intelligence information
regarding the existence of a group seeking to establish a terrorist cell
that targets critical civil and military sites and public figures”, citing
that “what we are witnessing of vandalism such as blocking the streets,
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with their personal photos and totally convicting the accused. These
photos used to top the newspapers’ front pages the following day and
the official television, where all the personal data along with loud
titles holding convictions were presented. All of this happens whilst
the arrested are still suffering in the special investigation rooms, their
trials have not been conducted yet and their convictions have not been
confirmed. At the same time, the defence pleading for the accused is not
allowed to publish any of their arguments on the same official media
means. This thing directs the public opinion and jurisdiction towards
incriminating the accused. It, moreover, defames them, advocates
against them and charges them with betrayal.

The Public Prosecution issues the jurisdiction verdicts through many
ways:

1. Referring the political prisoners’ cases to the jurisdiction under the
terrorism act instead of demonstrations and riots act and giving the
crimes attributed to the political prisoners terrorist aims.

2. Using the audio and visual media to defame the accused, incriminate
them and charge them with betrayal in front of the public opinion;
the thing that works in its turn on creating a general partiality
against the accused noting that the judges are not excluded from
this influence.

3. Restricting judicial verdicts by mixing them with the public
opinion’s influence and making the judges take into consideration
the street’s reaction in case they issued a verdict that does not
match with the crime propagated and confirmed by the Public
Prosecution.

Following are samples for cases that were declared under the title
of (terrorist cells) by the public security with publishing the accused
names and personal data before conducting their trials :



Al-Ayam newspaper mentioned that Medics at Al Salmaniya Complex abused their jobs
The Public Prosecution used to hold press conferences since the 1980s
through which it declares arresting what it calls (terrorist cells) and
mentions the arrested names, in addition to publishing their full data
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Fatima Al Balooshi, practiced the negative media role; specifically
through the incriminating and inciting of the media in 2011 through
confirming the charges against the medics by what they called
“Conclusive Evidence” through holding a private press conference. At
that time, the case was still pending in the court without permitting the
defence to respond to the public prosecution and the two ministers’
claims in the official newspapers and via the same channels that have
been used to incriminate the medics.

We have also seen how the national safety courts actually confirmed
these charges and tried most of the convicted in the medics’ case to
15 years in prison before the BICI report disclosed these lies. The
campaigns of the: Minister of Justice, Minister of Development and
Bahrain Television campaign against the medical personnel before the
world (officially and on media) discredited the trials of the medics.
Thereby, forcing Bahraini regime to repeat the trial in the normal courts
where nine out of 14 charges were dropped at the end, noting that the
two ministers confirmed the 14 charges through conclusive evidence.
However, the community split, sectarian division and defamation that
befell on the 47 convicted of the medics caused by these statements
were neither vanished even after acquitting most of the convicted, nor
eliminated after dropping the great offenses, such as occupying Al
Salmaniya Complex, acquiring arms and discriminating in treating the
patience, the fact that astonished the Bahrainis.



Directing Judicial Verdicts Using Media And Inciting
The Public Opinion

Asstudy about the impact of the media on the court procedures in Germany
conducted by the German expert, Haitaz Kipling, from University of
Mainz, in 2010, confirmed that the media reports published about the
cases which the courts consider influence the conduct of proceedings.

The study included an opinion poll of 447 judges, 271 attorneys and 350
lawyers, although the German Constitution stipulates the impartiality of
the judiciary:

e More than 50% of judges and prosecutors said that the media
reports influence their procedures.

e 42% of the prosecutors confessed that they might think about the
public opinion’s reaction when issuing a specific penalty.

e /3 of the judges who were counted in the poll admitted that the
media reports affect the size of the penalty.

e About 25% of judges said that the media affects the approval or
denial of imprisoning the accused with suspending the judgment.

The aforementioned study discusses the negative impact of media on
the integrity of justice. Thus, the American judicial authorities resort
to totally excluding the jury (that issues convictions) from the media
during the period of the presented case if it was addressed by the media,
i.e. obscuring all the media means; newspapers, magazines, radio and
T.V stations and others from the jury.

On the contrary, in Bahrain, the ministers and security officers affiliated
to the ministry of interior participate in using the media and directing
the public opinion and jurisdiction against the arrested and the political
prisoners. How?

We have already seen how the Minister of Justice, Khalid bin Ahmad,
who heads the judicial institution in Bahrain, along with that of Health,
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The Minister of Justice is the head of the judiciary institution
The most blatant Minister of Justice’s lies in Bahrain

Thelie Disclosing the lie

a medical complex and
weapons by the medics

The Minister counts 14 9 offences of those

offences that have been claimed to be proven by
Number of proven through the Minister were
the cha rges conclusive evidence dropped

during investigating the

medics

The Minister announces Only 9 doctors were

investigating 47 members convicted and sentenced to
Number of of the medics and their imprisonment ranging from a
the charged involvement in major month to five years

crimes

The lie of not demolishing the Shiite mosques
during the emergency period in 2011

The demolished were not BICI Report: Many places
Targeting Shiite mosques and of worship were
ii i i demolished in the
Shiite Worshi worship places but
PI P unlicensed buildings and aftermath of the events of
acks religious institutions February/March 2011.

The undersecretary for
Justice ministry,on 20
January 2015:finishing
building 27 (mosques)
mentioned in BICI report
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The terminology used by the Minister of Justice
against the opposition:

Meanness

The Minister of
most prominent Shiite cleric in
Bahrain, Sheikh Isa Qassim as “mean”:

e

“using mean expressions to describe
the Parliament indeed reflects the
intellectual level of this person. After
two weeks, nothing will remain to him
but the meanness description that
only reflects him.”

Stupidity

The Minister of J ibed
Mansoor Al-Ja f of
Al-Wasat Bahr:

stupid after wi

discussing the presence of “War of
Numbers” on the difference of
estimations of participants between
the government and opposition:

“it is so stupid that a person claims a
war of numbers.The war is
surrounding us but it is the people’s
will that prevented it to be against us.
Stay in your virtual war and stop
telling such stupidity to people.”




peacefulness of the protest led by Rajab. It also revealed Nabeel’s
civilized way in dealing and talking with the policemen. The video was
considered a conviction evidence for the minister and court rather than
to Rajab. In the context of disclosing the Minister of Justice’s lie and
fabrications through posting the second video which he claimed being
conviction evidence against Rajab, the activists revealed that the video
extracts are clearly fabricated after processes of “copy” and “paste”.
Eyewitnesses said that playing the video in the courtroom embarrassed
the judge in front of the national observers who attended the session.
The statement confirmed that the Minister of Justice along with his
judicial bodies and Public Prosecution are involved in judging Nabeel
Rajab.
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A similar lawsuit has been already raised against Waad society by
the Ministry of Justice. However, the lawsuit was dropped after the
society held its recent general assembly through which it elected a new
Secretary-General.

Maybe the arrest of Al Wefaq Secretary-General two days after
holding its general assembly and reassigning him in his same post by
acclamation conveys another response on not changing the society
leader as the regime wanted.

Trying the Figures and Nabeel Rajab

The minister of Justice had the upper hand in issuing arbitrary
provisions against all the arrested. BICI report stated that trying a group
of “figures” in the military courts is illegal and contradicts human rights
principles. Thus, the minister intended to move the figures’ case to the
civil judiciary and permitted the jurisdiction to approve the provisions
issued by the military courts.

The human rights activist, Nabeel Rajab, had already disclosed the
minister’s interference in issuing a provision against him in 2012 as a
retaliatory action through sentencing him to three years in prison. Rajab
proclaimed after the court of appeal and cassation’s verdict against him
that his arrest sentence “was issued by the Minister of Justice, himself,
and was executed by the judges decorating the jurisdiction stand.”

After the increase of criticism and the bitter statements against the
Bahraini regime by the international organizations and diplomatic
bodies concerning the verdict, the Minister of Justice issued a statement
clarifying the backgrounds of the “courts’ decision in convicting
Rajab. It was the first time the minister appeared to talk about courts’
cases after the scandal of his press conference held during the national
safety period. The minister sent the statement to be published in the
pro-regime newspapers only, relying on two videos that the court had
counted on in convicting “Nabeel Rajab”. Nonetheless, the minister did
not post both videos.

The video posted by activists was a scandal for the Minister of Justice
and the court that convicted Rajab, for the video clearly showed the



After two days of finishing the first run of elections on 24 November
and after issuing the election results and the controversy dispute over
the percentages of those who participated and boycotted, Mansoor Al
Jamri, editor-in-chief of Al Wasat Bahraini newspaper, commented in
his column entitled “War of Numbers” on the difference of estimations
between the government and opposition regarding 2014 elections
results. Al Jamri’s comment provoked the Minister of Justice who
responded through his Twitter account saying “it is so stupid that a
person claims a war of numbers. The war is surrounding us but it is the
people’s will that prevented it to be against us. Stay in your virtual war
and stop telling such stupidity to people,” the minister expressed.

In a press conference held on 30 November 2014, after the Ministry
of Justice announced that the participation in election percentage was
52, he threatened “who doubts about this result will be punished” and
said that “no one can make suspicions about the judges’ job, for we
are not dealing with truth versus illusion”. The minister highlighted the
integrity of elections and added that the whole world witnessed them.

Targeting the Leaders of Political Associations

In a clear animosity to Al Wefaq, the main opposing political society in
Babhrain, from the part of Justice Minister, his ministry brought a case
against the society in question to “fix its illegal status” according to a
raised claim, however, the minister announced on his Twitter account
what may be considered the real reason behind the raised issue. He
described Al Wefaq as “hijacked” and that it “is subjected to the control
of some people on the society bodies through acclamation”, which
reflect the real reason of the lawsuit against “Al Wefaq” i.e. altering the
society’s leadership component.

The minister charged Al Wefaq with “exercising confidentiality in the
political action, which is a backdrop that destroys the principles of
the legal political action”. He also used the expression “hijack” as a
metaphor to describe the society’s odd internal system which has led to
marginalize the public conference and the control of some people over
the society’s bodies through acclamation.”
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interfere in the elections of a legislative authority which is equal to the
former’s authority, whereas this is enlisted among the missions of an
independent and impartial supervisory body on the elections. Executive
authority representatives shall stay neutral and not interfere in the
citizens’ choices. Thus, any invitations or encouragements to participate
in the election are to be issued from an independent supervisory body
and not from a minister who shall respect the separation of powers,”
they expressed.

The organizations criticized the Minister of Justice’s falsifying
regarding the nature of participation in voting when he described it in
his discourse as “National Responsibility” and “National Duty”. The
organizations said that the minister’s words are not true and inaccurate,
for participating in the election or boycotting it is of the citizen’s right.
The citizen shall decide whether to exercise this right or not.

In their statement, the opposition organizations condemned “the
Minister of Justice’s providing transportation services for those who
have no means of transportation and the interfering of his ministry or
government in providing this free service which is considered a part of
the candidates’ missions which each performs according to his electoral
district and voters needs. This service is not considered a mission of the
executive government, which should be totally neutral in the elections
related to the legislative authority.”

On the eve of 22 November 2014, the Minister of Justice said in a
statement for the (Gulf News) newspaper regarding the boycotting
of national political forces that the opposition “is the one that will
participate in the democratic process, however, those who boycott
democracy can’t be described as dissents.”

The Minister of Justice also threatened the orators who call for
boycotting the elections saying that “we will deal with them”, describing
the boycotting invitations as null invitations “we have overcome these
matters since more than 12 years. Boycotting is considered of free
content invitations or null invitations.”



inciting sectarian tensions, his terminology also inspires obscenity and
animosity towards the political dissents using his “Twitter” account as
a place for these inspirations. The decision of boycotting 2014 elections
agreed on by the national democratic opposition forces in Bahrain, the
elite and youth groups, national figures and Bahraini people, provoked
the Minister of Justice, in particular, and made him offend, insult,
threaten and menace.

Two weeks prior the elections, the Minister of (Justice) described the
most prominent Shiite cleric in Bahrain, Sheikh Isa Qassim as (mean)
commenting on the Sheikh’s Friday sermon through which he criticized
the coming Parliament. The Minister of (Justice) tweeted on his account
that “using mean expressions to describe the Parliament indeed reflects
the intellectual level of this person. After two weeks, nothing will
remain to him but the meanness description that only reflects him.”

Qassim had already said in his sermon that “the upcoming Parliament
is but a part of the authority and is under the authority’s commands just
as was the case with the previous Parliament that used to challenge
the authority and overcome it in oppressing the people. The previous
Parliament also used to incite the authority to torture the free citizens,
not to release the prisoners and force the citizens to emigrate”. Qassim
considered the upcoming Parliament “of the same type as the old one,
even worse.”

While the opposition described the action as exploiting the post, the
Minister of Justice sent mails to the citizens few days before the elections
asking them to participate in the elections out of “National duty”. At the
end of his message, the minister highlighted that transportation service
is available on the voting day and that who wishes to make use of this
service has to contact or call the competent parties.

In response, the national democratic opposition forces issued a
statement expressing their surprise at the minister’s invitations. The
forces also listed a group of constitutional violations the minister
had committed through sending these messages, including exploiting
the post “A minister in an executive authority shall have no right to
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under the circumstances, in particular, the timing, the manner in which
demolitions were conducted and the fact that these were primarily Shia
religious structures, the demolitions would be perceived as a collective
punishment and would therefore inflame the tension between the GoB
and the Shia population.”

Page 330 of BICI Report, Demolition of Religious Structures, Section
A, article 1335 of recommendations, states that “On 22 May 2011,
HM King Hamad announced that new Shia places of worship would
be built.” This announcement was issued after a short period of
demolishing a number of worship places by the Bahraini government.

Article 1336 of BICI report stipulates that “The Commission
recommends a follow up on the King’s statement to the effect that the
GoB will consider rebuilding, at its expense, some of the demolished
religious structures in accordance with administrative regulations. The
Commission welcomes the GoB addressing this question at the earliest
possible time.”

The BICI report did not describe the demolished mosques as “illegal”
religious institutions as the Minister of Justice claimed. The report rather
used the word “worship places” and did not mention “illegal places
being used as mosques”, instead it welcomed the authority’s confession
in demolishing the mosques and its pledging to a real address of the
case through rebuilding what was demolished.

The Minister of Justice’s most blatant lie regarding demolishing
Shiite mosques was the announcement of Fareed Yacoub Al-Moftah,
the undersecretary of Justice Ministry, on 20 January 2015 about the
finishing of building 20 mosques mentioned in BICI report. Al-Moftah
clarified that “27 mosques were built to be turned over to and run by Al
Ja’afari Awqaf” stressing that his ministry “is in the process of finalizing
preparing a draft to build the 30 remaining mosques after settling their
matters”; i.e. rebuilding 30 Shiite mosques that were destroyed during
the nationality safety period.

Inspiring from Obscenity and Animosity
While the Minister of Justice (thrives off) lying, sectarian cleansing and



is no targeting for Shiite worship
places”. Meanwhile, the minister
stressed that they did not demolish
Shiite mosques and worship
places, however, the demolished
were unlicensed buildings and
religious institutions that belong
to no specific sect. Al Ayam
newspaper quoted the Minister of
Justice on 23 April 2011, “indeed,
we  demolished  unlicensed
buildings and institutions that
belong to no specific sect.” The
minister condemned what he
named the calls that “insist on
breaching the Sharia and law
and show the action as the most
vulgar, thus defaming the country
and inciting sedition among
people of same religion.”

The BICI report disclosed the
Minister of (Justice’s) (lie) who
totally  (denied) demolishing
a number of Shiite worship
places during the national safety
period. In recommendation 11,
the report mentioned that “The
Commission inspected 30 places
of worship and found that only
five of them had both the requisite
royal deed and building permit.
Nevertheless, the
notes with some concern the
timing of the demolition. The
GoB should have realized that

Commission

(Bahrain) In the cases against

low-level security personnel,
Bahraini  prosecutors  have
brought inexplicably = minor

charges and, in some cases,
charges for which they offered
no evidence. Also in these cases,
courts have proven willing to
ignore evidence and established
legal principles to acquit
defendants, to convict them of
less serious charges, or to impose
light sentences incommensurate
with the seriousness of the
offenses. In its February 2014
report, the government said that
the harshest sentence imposed
in any case involving deaths that
BICI had attributed to security
forces was a ten-year term, which

actually was reduced to two years
on appeal.
Human Rights Watch/ Criminalizing

Dissent, Entrenching Impunity/ May

2014
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tools used to promote the lying scenario. They played the role of the
most despicable media inciters in Bahrain’s history. Their role was
condemned by the world that pressed on to let the authority put an end
to its blatant lies and tackle the file that have become its predicament:
Thorn of Doctors.

At the end, only 20 members of the medics out of 47, whom the Minister
of Justice attributed major crimes to, were tried. Only five offences out
of the 14 announced by the Minister of Justice in his press conference
that (have been proven through conclusive evidence) remained. Nine
offences were dropped (acquitting the medics) including the two major
offences confirmed by the minister: acquiring arms, occupying Al
Salmaniya complex, stealing drugs, exercising sectarian discrimination
among the patients, killing the injured, inciting hatred towards the
regime, spreading false news and inciting not to perform employment
duties. Nonetheless, the charges were dropped after the ministers’
confirmation played its role in splitting the Bahraini street, inciting
the supporters against the medics and raising doubts concerning their
professional and ethical competences.(®

The supreme court of appeal issued, on Thursday (14 June 2012), its
verdict regarding the 20 medics’ case. It acquitted 9 doctors, convicted
another 9 others and sentenced the rest to a period of imprisonment
ranging from a month to five years. Meanwhile, two doctors were
sentenced to 15 years in prison; however, their sentence was not
executed because they are “fugitives”.

Targeting Shiite Worship Places

The second blatant lie of the ministry of (Justice’s) statements embedded
in the Bahrainis’ memories is concerning demolishing a number of
Shiite mosques during the emergency period in Bahrain in 2011 and
the minister’s absolute confirmations during the same press conference
and in several statements, pre and post this press conference, that “there

(2)  See enclosures: how did BICI report unveil the minister of justice lies concerning the
medics case: Bassiouni’s report: Minister of Justice, Minister of Development and Bahrain

Television campaign against the medical personnel



12. Inciting hatred against a sect

13. Spreading false news and malicious rumors that damage the public
interest

14. Participating in unlicensed protests and assemblies

Fourteen offenses were attributed to the medics. However, the most
blatant fantasy lies were related to occupying Al Salmaniya Complex,
acquiring firearms, death of citizens as a result of intending to harm
them through widening their injuries, intentionally causing additional
fabricated injuries to a number of the causalities with an aim to show
the gravity of their real injuries to be photographed and then publishing
their photos with an aim to damage Bahrain’s reputation. Moreover, the
minister stated the names of two killed men: Ali Ahmed Abdullah and
Abdulrida Mohammed Hassan.

The Minister’s lie concerning changing Al Salmaniya complex to a
storeroom for forearms and ammunition was surprising for it was so
blatant and impossible: “It was also proven that Al Salmaniya Complex
was used to store weapons, for when searching the hospital after ending
its occupation, a number of firearms and ammunition were found. A
number of white arms (swords and knives) were also seized in the
hospital besides Molotov bombs.”

At that time, the regime was at his peak of suppressing the protests that
had erupted in Bahrain through the aid of the Peninsula Shield Force,
which the regime brought in to its country. The regime believed at that
time in victory, absolute power and ability to hide the truth, noting that
the Gulf countries and particularly Bahrain’s eldest sister, Saudi Arabia,
helped to provide a security, media and economic cover to the regime.
Thus, the Bahraini regime proclaimed about a cleansing campaign
and opened the door wide: cleansing the Lulu roundabout, cleansing
Al Salmaniya Complex, cleansing Shiite worship places, cleansing the
jobs from the protestors and Shiites.

The Bahraini regime thought that its lies would fool the international
public opinion as it has fooled its supporters and internal advocates.
Both the Ministers of (Justice) and (Health) were the most prominent
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The Minister of Justice: The ambulances were used to transfer arms

In the deceitful conference, the Minister of (Justice) affirmed that
the accused doctors “totally dominated and controlled Al Salmaniya
with all its physical and human components and changed the complex
into a prison where the kidnapped were brought to and arrested in.”
The minister confirmed that “it has been proven through conclusive
evidence that the subverters used Al Salmaniya Complex in their actions
that called to spread chaos, cause unrest and instability and instigate
sedition in the country.”

Investigations were still ongoing with 47 members of the medics; 24
doctors and 23 first-aid men and nurses, who most of them were arrested
and their trials have not started yet. The acquittal or conviction verdict
against the 47 has not been issued yet, however, the (Justice) of the
Ministry of Justice issued its conclusive verdict in the press conference
in such a way: “it has been proven through conclusive evidence”.

In the semi-Hollywood narrative, the regime composed the medics’
case scenario to convey to the world that a gang of armed extremist
terrorists have gained power over Al Salmaniya Complex by that of
blood and arms. The Minister of (Justice) along with that of Health
approved the committal of the following crimes:

Abstaining from aiding people for no excuse

Stealing public’s money

Violating bodily integrity

Assaulting leading to death

Acquiring arms and ammunition without a license

Refraining from performing their job with an aim to obstruct it

which led to putting people’s lives and health at risk

Depriving of liberty in an illegal way

8. Using the authority to stop and disrupt implementing the laws and
lists’ provisions

9. Trying to occupy a public establishment by force

10. Inciting to change the state’s political system with illegal means

11. Inciting hatred towards the regime
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The most unfair images of sectarian rivalry imprinted in the memories
of Bahrainis for the Minister of (Justice) are his (Fantasy Lies) during
the national safety period after 2011 events, which have become a black
page that is unable to be neither deleted nor forgotten: Two ministers’
names have become associated with blatant and vulgar lies: Khalid bin
Ali, Minister of Justice, and Fatima Al Balooshi, Minister of Social
Development at that time.

Occupying Al Salmaniya and Storing Weapons

In an unforgettable press conference held on 3 May 2011, the Minister
of Justice along with Minister Fatima Al Balooshi declared the most
famous lies against the medics, charging them with “using Al Salmaniya
Medical Complex to store weapons, for when searching the hospital
after ending its occupation, a number of firearms and ammunition were
found. A number of white arms (swords and knives) were also seized
in the hospital besides Molotov bombs. Al Balooshi confirmed that the
medics had hidden the arms in Al Salmaniya’s ceilings and storerooms.”

The following day, “The Ministers of Justice and Health Disclose
Medics’ Crimes during the Miserable Events that Occurred in Bahrain”
made the headlines of the Bahraini newspapers. The newspapers’
headlines wrote:

The Minister of Justice: Some of the medics refused to treat citizens and
settlers for sectarian considerations. We are interrogating 24 doctors
and 23 first-aid men.

The Minister of Justice: Medics intentionally injured protestors causing
their death

The Minister of Justice: Armed groups totally surrounded the hospital
The Minister of Justice: They wrote “Ruffian” on the patients’ reports

The Minister of Justice: The doctors planned to occupy Al Salmaniya
Complex

No Place but for Sectarian Revenge
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assigning of Khalid bin Ali Al Khalifa a Minister for the ministry
of justice and Islamic affairs, as a successor to the Shiite Minister
Mohammed Ali Al-Sitri. The Minister of Justice prevailed in that
period when he showed the regime his “Super” capacity in managing
the file of political associations and demolishing them, in addition to his
knowledge in the religious affairs related to Shia sect. Consequently,
he undertook segmenting the political action prospects and creating
sectarian tensions while making use of his acquaintance in laws and
formal regulatory exits; which made him assume a leading post in
engineering sectarian cleansing campaigns and tightening the screws
on the Shiites in all the aspects they might reach.

Inside the ministry of justice, starting 2004, Sheikh Khalid launched his
varied program of sectarian cleansing. However, when he assumed the
power, he started widening his sectarian program under a slogan “No
Shiites are allowed in the ministry of justice”.

In order to prevent any Shiite growth on the religious institutions level,
Khalid bin Ali legislated in the same year a decision that prevented the
building of any mosque or making an obsequy without his personal
consent, being the Minister of Justice. Decision number 41 for 2008
stated that “anyone who wishes that concerned administrations build
any worship places shall first apply for the approval of the minister
before taking any measure of processing building licenses from the
competent municipality”. However, article 3 of this decision stipulated
that “a technical committee of the ministry’s employees specialized in
engineering and of a representative from both Sunni Wakf and Jaafari
administration shall be formed. This committee is responsible for
looking into submitted requests to establish places of worship from the
concerned administrations and following the procedures related to these
requests and their amendments in front of the competent municipality.
The committee shall present a detailed report to the minister regarding
its research results and recommendations to take the needed measures
inthismatter.”*)

(1)  See enclosure: Criminals of Sectarian War, the Minister of Justice is the Heir of Evil Where



The Minister Of Justice: If The Head Of The Judiciary System
Is A Liar, How Would Be The Case With His Employees?

“A tyrant is a disabled person, he has now power but through his
supporters; the enemies of justice and advocates of injustice”
Abdul Rahman Al Kawakibi

Khalid bin Ali does not care about brushing up his job title as “Minister
of Justice, Islamic Affairs and Endowments” for what this sensitive post
imposes of appearing as a balanced, unbiased and prudent character.
The Justice is built on patience, deliberation, searching, examination,
avoiding raising charges and insults besides rendering judgments. By
contrast, the Minister of Justice appears as a political opponent and as a
party in a dispute who thrives from insult and rivalry discourse, instead
of being a moderator of justice between the conflicting parties (the
government and opposition) with neither extremism nor remissness.

Indeed, this matter is not unusual, for Khalid bin Ali descends from
a tribe that takes full control over the Bahraini regime. Khalid is
appointed by the King, thus, he is a son of this tribe and its employee.
The judiciary body assigned by a tyrant king is (an amendment) to
extend his unfair influence rather than (a justice) for the oppressed.

Until 2006, Khalid bin Ali did not assume any administrative post; he
used to work as a “legal researcher” in the ministry of Islamic affairs.
In a turning moment, Sheikh Abdullah bin Khalid Al Khalifa, who
took care of Khalid bin Ali since he was a kid, sent the latter to Sheikh
Khalid bin Ahmad Al Khalifa, who is known as the executive leader of
“Bandar” cell and who could widen the sectarianism cleansing process
in an unprecedented way through him being a Minister of the Royal
Court. The Minister of Justice learned in the Royal Court’s environment
and from the minster who is an expert in conspiracies. The first
opportunity to deploy sectarian hatred was provided by Khalid bin Ali
to the black sheep, Ahmed Ateyatalla Al Khalifa, whom he cooperated
with in supervising bringing the Bandar conspiracy into effect.

On 12 December 2006, a royal decree was issued stipulating the
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The judge convicts the political accused in security issues being reassured to the
measures of the investigator and confidential witnesses.

Who is the investigator?

The investigator is the officer who manages to present the names as accused in any
issue.

There are legal suspicions concerning the investigator,among them are:

01 Presenting names as accused in order to decrease the number of
security announcements.

02 Using moral and physical pressure to acquire confessions.

What are the confidential sources?

They are the detectives and intelligence.They are the confidential witnesses whom
the investigating officer relies on.

There is a group of legal suspicions that makes relying on confidential
sources suspicious rather than reassured:

The used confidential sources are often from the same
country where the accused is being arrested.There is always
a possibility of a relationship between the accused and the
sources, which may lead to revenge and damages.

The confidential source receives an amount of money for
every accused he brings for a case, which raises doubts
regarding the source’s credibility in the light of his interest
in financial gain.

The confidential sources’ statements are based on hearsays,
i.e.they are hearsay investigations transferred from one
confidential source to another.

One can't even confirm the existence of the
confidential sources.
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The aforementioned cases are only a few examples for cases and trials
where the court issued harsh sentences under the terrorism act. The
evidences which the court relied on in convicting the accused were
the investigator’s witnesses and confidential sources, which as we
mentioned before are hearsay evidences. Accordingly, the criminal judge
proved the charge through hearsay testimony; which is considered one
of the uncertain evidences that the judge can’t rely only on to convict
the accused, however, the Bahraini judiciary does.



Findings

Some of the accused were acquitted although the investigator’s
confidential sources confirmed their engaging in the said
incident. However, the Public Prosecution did not appeal against
the acquittal; thus this proves the statements of the confidential
sources’ incorrect.

Some accused affirmed being in different place at the incident’s
time, which proves the statements of the confidential sources’
totally incorrect.

Absence of physical evidences that convict the accused.
Meanwhile, some recordings between the chamber of emergency
communications in Al Salmaniya hospital and the Ministry of
Interiors were presented in the court. The lawyers confirmed that
these recordings shall acquit everyone.

Some of those sentenced to life imprisonment (whose verdicts
were modified to 15 years in prison) were charged with assembly
and riot actions in a different and far place, when they were also
charged with a murder they committed at the same time of the
assembly and riot actions.

Lawyers refuted the inconsistency of the attesting witnesses’
statements (victim’s brother and investigating officer) and
the differences in the narratives and details between what was
mentioned in the minutes and their statements.

Case 6: Burning Sitra’s Tower Case

The Case/ The
Charge

The Accused (s)

The Trial

The verdict

The conviction
evidences

Findings

Burning a tower in Sitra, on 5 December 2010

Three accused from Sitra
Under the terrorism act

On 26 December 2010, the court sentenced the three accused to
10 years in prison and a fine of 4000 BD

On 19 February 2012, the court abated its verdict to 5 years in
prison instead of 10.

. Confession under torture. The accused denied the
confessions in the court
. Confidential sources

The defence asked the witness how he could reach the information
and whether he made sure they were true. The witness said that
he could find out the accused through his confidential sources and
that a research process was conducted to confirm the validity of
the information.

The defence asked how the confidential sources could reach the
accused and the witness said that the accused and the confidential
sources live in the same country and the later told him that the
accused were responsible for this bomb.
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Case 4: The Bomb of Bani Jamra

The Case/ The
Charge

The Accused (s)

The Trial

The verdict

The conviction
evidences

Findings

Accusations related to exploding a locally made bomb in Bani
Jamra

14 accused from Bani Jamra country
Under the terrorism act

On 18 September 2014, the high criminal court sentenced the 14
accused to life imprisonment

Confession under torture. The accused denied the confessions in
the court
Confidential sources

The attesting witness (an investigating officer and detective)
said that his confidential sources that live in Bani Jamra could
recognize the names of those involved in the incident only
hours after it had occurred. The witness indicated that gathering
invitations were posted on a social networking site before the
incident took place, which made it easy for the confidential
sources to reach the involved and the one who called for the
event.

Case 5: Manama Youth

The Case/ The
Charge

The Accused(s)

The Trial

The verdict

The conviction
evidences

Known as “killing the Pakistani’s” case in Manama

13 accused from Manama
Criminal murder

The National Safety Court of First Instance sentenced the accused
for life imprisonment after it adjusted the charge description from
intentional killing to beating until death.
On 26 December 2012, the court of appeals convicted 12
accused and sentenced them to 15 years in prison instead of life
imprisonment while it acquitted one.

. Confession under torture. The accused denied the
confessions in the court

. Confidential sources



Findings

. Charging the accused for participating in this crime without
legally specifying each one’s role; the offended and the
criminal.

. The investigator did not present the investigations he made
for examining the incident and accused. He completely
depended on the information he received from confidential
sources. He neither specified the investigations he made
nor did he state the follow-up actions. The investigating
period lasted three days since the incident happened until
recording the investigation minutes through which the
investigator recognized the accused’s identities.

. The investigation minutes did not include any real
evidences or indications that can be relied on to confirm the
confidential source’s information. It did not either include
anything that can relate the crime to the accused or even
the actions made by each of the accused or each one’s role.

Case 3: The Case of Banner of Glory

The Case/ The
Charge

The Accused(s)

The Trial

The verdict

The conviction
evidences

Findings

Attempt to murder policemen within what is known as “The
Banner of Glory” case on 23 and 30 December 2011

28 accused from Nuwaidarat country
Under the penal code

18 accused were sentenced to 5 years in prison and 10 were
acquitted.

. Confession under torture. The accused denied the
confessions in the court
. Confidential sources

In the witness hearing session (the investigators who investigated
the accused and policemen, who according to their statements
in the court were attacked), the lawyers asked: how could the
security men know the accused although their faces were
covered? And the answer was: the confidential sources who
are 15. The witness refused to say any information whether his
confidential sources were present at the time of the incident or not
for their own safety and in order not let anyone recognize them.
The statements of the three witnesses, who were present at the
incident’s location, were inconsistent. The three witnesses said
they were attacked. Their statements concerning the time of
attack and country’s combing process were inconsistent too.
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Another
findings

While the charging list included assaulting the policeman
Taher Al Nubi, the forensic physician could not determine
the date of his injury, kind and cause. There wasn’t even
any medical paper that states his injury, thus the Public
Prosecution abandoned asking for the policeman’s medical
report after a long period of its request and its urgency. The
Public Prosecution waived the report on 2 January 2014,
however, the charge remained.

The investigator relied on the confidential sources that
led him to the accused (including Sayed Majed) within
72 hours only. The investigator could get the accused’s
name and personal number and used the term “confidential
sources” that he can’t unveil for the sake of reinforcing his
investigations and entitle them with seriousness.

All the investigations that the investigator could reach were
hearsays; nonetheless, they were used as a main evidence
in the case although the investigations were contrary to the
witness’s statements in court.

The judge issued his verdict against Sayed Majed Alawi
within 48 hours after the defence presented his memoranda;
the verdict was faster than the investigator’s investigations
which took 3 days.

Case 2: Killing Dair’s Policeman

The Case/ The
Charge

The Accused(s)

The Trial

The verdict

The conviction
evidences

Killing the policeman Amer Abdulkhalek using explosive
materials during a clash with the policemen on 7th
November 2013

Acquiring and having locally made explosives/ acquiring
and having Molotov

Burning tires

Gathering in public place with more than 5 persons

8 accused from Dair country

Under the terrorism act

On 28 April 2014, the accused were sentenced to life
imprisonment for killing the policeman. The court of appeals
confirmed the court of appeal’s verdict on 25th September 2014.

Confession under torture. The accused denied the
confessions in the court
Confidential sources



witnesses and considering them conviction evidences with the absence
of certain physical evidences. s aas

Case 1: Gathering and Burning Tires

The Case/ The
Charge

The Accused

The Trial

Case
Description

The verdict

The conviction
evidences

. Acquiring explosive materials and having Molotov bombs
aiming at putting people’s lives and money at risk

. Assaulting one of the security forces officers

. Burning cars tires

. Damaging cars

. Gathering in a public place

Sayed Majed Alawi
Under the terrorism act

The accused received a bullet in the right side of his chest when
he was participating in protests in “Buri” country in the second
anniversary of 14 February protest’s eve. It is to note that Sayed
Majed Alawi was shot on the hands of pro-regime civilian
militants. The bullet lodged in his chest and an urgent surgery
was done for him. Since then, he became unable to make any
activity that needs effort. Alawi had to undergo another surgery to
take off the bullet out of his chest and the surgery was scheduled
before him getting arrested. Nonetheless, he was charged with
crimes that took place after being injured.

On 27 March 2014, Alawi was sentenced to 15 years in prison
after being charged with 6 charges including, “assaulting a
security man”

. Confession under torture. The accused denied the
confessions in the court
. Confidential investigations
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testimonies. He also questions the accused and gathers their confessions.
The court listens to the investigator as an attesting witness in the case.

There are legal suspicions concerning the investigator, among them are:

1. The attesting witness of the investigator aims at presenting names
as accused in order to decrease the number of announcements he
has, especially when it comes to security issues.

2. The investigator tends to use all methods of moral and physical
pressure to acquire confessions from the accused that proves his
investigations right.

As for the confidential sources, they are the detectives and intelligence.

They are the confidential witnesses whom the investigating officer

relies on to reach the accused.

There is a group of legal suspicions that makes relying on confidential
sources suspicious rather than reassured:

1. The used confidential sources are often from the same country
where the accused is being arrested. There is always a possibility
of relation between the accused and the sources which may lead to
revenge and damages.

2. The confidential source receives an amount of money for every
accused he brings for a case, which raises doubts regarding the
source’s credibility in the light of his interest in financial gain.

3. The confidential sources’ statements are based on hearsays, i.e.
they are hearsay investigations transferred from one confidential
source to another.

4. One can’t even confirm the existence of the confidential sources.

According to these suspicions, the Bahraini jurisdiction’s dependence on
the testimonies of the investigator and confidential sources considering
them evidences is a suspicion that casts doubt over the judicial integrity,
justice and independence.

Followings are samples of judicial cases through which the accused
in security and criminal issues were convicted based on the judge’s
reassuring to the statements of the investigator and his confidential



the confidential sources’ names in
order to investigate them in a secret
session, especially that the case
includes a large group of accused
suspects in important cases.

Most of the cases related to
defendants’ felonies on a basis of
political events take this course.
There are no eyewitnesses,
but only confidential hearsays
witnesses. With the exception of
assembly cases through which the
protestors are caught in flagrante
delicto, most of the other cases
have no real physical evidence
except for what the investigator
says of words reported from his
confidential sources. No one
knows these confidential sources
and the defence can’t investigate
them.?

Who is the investigator? What are
the confidential sources? What are
the suspicions about the credibility
of what they propose of testimonies
and investigations?

The investigator is the officer who
manages to present the names as
accused in any issue after making
the adequate investigations and
reaching the physical evidences
to conviction and listening to the

(2)  http://www.alwasatnews.com/3550/
news/print/6661451/.html

(Bahrain) In December 2013, the
Bahraini government reported
that the Special Investigation Unit
had investigated all 46 deaths
cited in the BICI report, which
included deaths not specifically
attributed to security forces. In
addition, the government asserted
that the SIU had “referred 39
cases to courts,” involving
a total of 95 defendants. Of
those defendants, 13 had been
convicted and 15 acquitted, with

a “total of 25 cases” still before

the courts.

Human Rights Watch/ Criminalizing
Dissent, Entrenching Impunity/ May

2014
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(reassuring). The criminal jurisdiction in Bahrain uses its capacities in
(reassuring) the statements of the confidential sources and witnesses to
prove the conviction raised against the political convicts.

While the recent legislations, in particular, the French legislations,
move towards not relying on statements of the confidential sources used
by the investigators to get the accused caught, the Bahraini jurisdiction
depends on reassuring the statements of the confidential sources that
the investigating officer usually refuses to unveil their names and
identities.(

During a hearing session in the court on 15 January 2015, a witness
(a detective), in a case of 61 accused of establishing a terrorist group,
said that he had acquired his information through the assistance of 96
persons from confidential sources scattered along several countries in
Bahrain. The witness also got permission from the public prosecution
to investigate about some accused, but he did not get one to investigate
about the others, yet he only resorted to law of protecting the society
from terrorist actions. He affirmed that his confidential sources (the
intelligence) are reliable, for they have been dealt with for a long
time. The witness added that some of these sources have provided him
with information about the establishment of a group according to his
instructions, while others have done that out of their national duty. On
the other hand, one of the accused in the case objected when the officer
said that “the case is old. I don’t remember all the details, but a terrorist
group was established.” Four witnesses also came to the courtroom and
most of them said they remember nothing regarding the case’s details.
The accused’s attorney panel, which consisted of 20 lawyers, also
attended the session.

One of the accused said, “We are not terrorists. We have legitimate
demands. The terrorist is the one who killed the martyrs”. The judge
then adjourned the session and ordered all the accused out of the
courtroom before he listened to the attesting witnesses in the presence
of the attorney panel only. The panel asked the court to provide it with

(1)  http://www.alwasatnews.com/3550/news/print/6661451/.html



The Bahraini Judiciary Depends On The Hearsays Testimonies,
Investigation Officers And Confidential Sources

“In configuring its doctrine, the court can rely on investigations it
deems an indication that enhances its gathered evidences, however,
the investigations alone can’t be considered enough evidence or an
independent indication on confirming the accusation.”

“The uncertain evidences that the court can’t rely on in convicting
the accused are the findings of the state investigation department and
statements of the investigator for they do not reflect but the investigator’s
view. In addition, these statements are considered a hearsay testimony
that can’t be taken into consideration unless after validation”.

The book of appeal, lawyers bar in Giza, Hamdi Khalifa, p. 20

Pursuant to the general principles of law, the criminal judge is prohibited
to resort to judgments based on hearsay testimonies (the witness heard
someone or heard from someone about someone else).

There are also general rules in law, including that the doubt in the
presented evidences proves the accused innocent and any doubt is to be
interpreted for the sake of the accused and not against him. However, if
the conviction evidences were equal to that of innocence, the innocence
evidences are to prevail over that of conviction because innocence is
the base. These are known basic concepts in the law.

However, opposite to the known basic concepts, and opposite to the
law prohibition to verify the charges on the basis of hearsay evidences
for they are considered uncertain evidences, the Bahraini jurisdiction
convicts the accused who are tried for political reasons. The Bahraini
jurisdiction also relies on findings of the state investigation department,
statements of the investigator and confidential witnesses as evidences
to convict the accused.

The Bahraini judges, appointed by the King and who are used to
adjusting the law according to their politicized judgments, resort to
manipulating in applying the phases of judicial certainty through
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Judge Ebrahim Al-Zayed

The harshest in punishing the protestors

Al Zayed acquitted Mubarak bin Howailand Norah bint
Abdallah, the famous torturers known for torturing and
abusing 6 doctors, in July 2013.

Al Zayed acquitted, in September 2012, two policemen
engaged in killing the two martyrs Ali Al Mo'men and Issa
Abdulhassan although a number of people witnessed the
murder at first hand.

The harshest sentence issued by Al Zayed against a Ministry of Interior
official was in September 2012. It was against the murderer of the
martyr Hani Abdulaziz, where he sentenced the former to only 7 years
in prison. It is to note that this sentence is considered the maximum
penalty for the charge of “beating until death” which is used as a
substitute for “the intentional murder” charge in order to lessen the
judgment.

In May 2013, Al Zayed ordered to release the two police officers
accused of killing Hussein Al Jaziri who passed away on 14 February
2013.The two officers got out on bail of 500 Dinar each and were then
pronounced clear of guilt.

T p R

91 N



Judge Ebrahim Al-Zayed

The harshest in punishing the protestors -

Al-Zayed sentenced convicts to ten ISR

years in prison in May 2013 as a result
of them throwing Molotov bombs on
a police car.

In October 2013, Al-Zayed sentenced
9 citizens to life imprisonment and 4
citizens to 10 years in prison in the (5
Tons) case.

In October 2013, Al-Zayed sentenced
37 Bahraini youths to 10-5 years in
prison in the “Al-Diraz explosion”

case.

P On 19 February 2014, Al-Zayed
issued a death penalty against a
citizen from Al-Sehla and life
imprisonment sentence against six
other citizens charged with killing a
policeman.
Al-Zayed handed out life
imprisonment sentences to 16
Bahrainis and 10 years in prison to 2
others in March 2014. These two
were charged with an attempt to

d liceman.
murcer a policeman In April 2014, Al-Zayed issued a life

imprisonment sentence against 12
accused. He also passed a verdict
against 2 citizens to 15 years in
prison under the charge of
collaborating with Iran.
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Al-Zayed’s Cunningness in Trying Al-Marzouq

Al-Zayed also allowed Al-Wefaq leader, Khalil Al-Marzougq, to deliver
his pleading in the court through which he explained how he was arrested
and how he was called to the police station and the public prosecution.
The judge, furthermore, allowed Al-Marzouq to talk in the presence
of the international audience and describe the Public Prosecution as
“biased”. However, when Al-Marzouq said, “If I were to judge, I would
have closed the case and turned to a real political solution in order to find
out a solution for the country’s crisis instead of deepening it”. Trying
to appear innocent, Al-Zayed replied, “no one decides to close a case
except the three of us sitting on this platform. No one can interfere. The
king only can forgive you. The jurisdiction and I are to decide where
to move this case”. At the end of the court session, Al-Zayed set Al-
Marzouq free under the condition of ensuring his residence. This was
a sign through which a number of lawyers understood that a political
decision was made to acquit Al-Marzouq.

Although Al-Marzouq spoke about the biased Public Prosecution and
did not mention the judicial system in his comments, Al-Zayed found
it necessary to declare himself innocence along with the jurisdiction
in front of the audience and activists: “Be sure that our decisions are
independent. We, the three of us, only take the decisions. If there were
any one to interfere in my decision, I would have certainly resigned for
I don’t accept any interference”.

The honest and independent judge does not need to declare himself
innocent before issuing any verdict. He neither needs to confirm his
acquittal in the court room. The judge, however, has to be honest with
himself, for the court room is a place where judges acquit the grieved
rather than themselves.
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volunteer lawyers, a number of activists, international human rights
defenders and representatives of embassies worldwide attend and
monitor the trials, as it was the case with the prominent human
rights defender, Nabeel Rajab, and the leader of Al-Wefaq, Khalil
Al-Marzougq. The authority can’t pin arbitrary charges as terrorism
against such people, noting that the terrorism charge is used by the
regime as a cover for its other trials.

Of course, no severe legal breaches as those happening in the neglected
ones can be committed in the cases in focus. Thus, running the cases in
focus needs cunning and fake professional skills. Al-Zayed has all the
needed cunningness, so the cases in focus are usually assigned to him.

Al-Zayed’s Cunningness in Trying Rajab

While trying the prominent human rights activist, Nabeel Rajab, Al-
Zayed used his cunningness in front of the activists who came from
around the world to attend the trial. Although Al-Zayed refused to set
Rajab free to participate in his mother’s funeral, the former condoled
Rajab with his sorrows and repeated “Nabeel what do you want to say?
Speak out I want to listen to you?”” Before spelling out his judgment, Al-
Zayed repeated, trying to acquit himself, that he is a friend of Rajab’s
family.

From his part, Nabeel confirmed in a comment about the sentence
issued against him that “the sentence was written by the Minister of
Justice, personally, and that the grounds of the judgment which Al-
Zayed depended on were the same as the minister’s style”. However,
Al-Zayed affirmed that “he enjoys a strong relationship with the
Minister of Justice whom he used to work with”.

Meanwhile, Soumaya, Rajab’s wife, said that Al-Zayed called Nabeel
for his office in the court few minutes before issuing his sentence in
order to acquit himself in front of her husband. “The judge Ebrahim
Al-Zayed knew that he was going to issue an unjust sentence, thus he
tried to pronounce himself free of guilt at his office repeating that he is
a friend of Rajab’s family”.



The punishment issued by Al-Zayed against the airport protestors was
the most severe in the assembly penal code. Article 178/179 of this
code stipulates that the punishment for assembly should not exceed
two years in prison. It was obvious that this punishment was based
on political motivations due to the unrests witnessed in the country.
Had this assembling happened after 2011, terrorism, sabotaging and
terrifying the citizens’ charges would have been added too, just as what
is happening today. Moreover, the 10-years-period of punishment would
not have been less. Al-Zayed’s strict ruling (which is politically biased)
was created by the regime that wants judges whom it can employ in
oppressing the activists under legal titles. Al-Zayed was moved to the
second supreme criminal court in 2006.

Amid Al-Dharani’s foolishness and Al-Zayed’s cunningness

Al-Zayed (was appointed in 2002) differs from his angry blockheaded
colleague, Al- Dhahrani. Due to Al-Dhahranis’ stupidity, weak
personality and lack of professional and legal capabilities, he is known
to be biased and obedient to the regime against the protestors. . On
the other hand, Al-Zayed is known for his smartness and cunningness.
He has the ability to make use of his legal knowledge and skills to
hide his orientation during the hearings. He appears in the form of the
just and good-listener judge who listens to all parties. However, his
deceitful actions are soon uncovered due to his bias dealings with the
evidences and the punishments issued later on. This cunningness makes
the authority depend on him in the most difficult missions. How?

Security and Political Cases can be Divided into Two Types:

e Neglected Cases: are those cases whereupon unknown activists
and protestors are tried. These cases are not usually followed by
the public opinion no matter how severe the punishment was. The
regime usually makes use of these cases and pins terrorist charges to
these citizens in order not to allow any human right accountability
or foreign following up.

e Cases in Focus: are those cases whereupon prominent and famous
leaders are tried. These cases are usually of concern and followed
by local and international public opinions. Usually a group of
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evidences are also disproved when the detainees show the marks of
torturing imprinted on their bodies.

Al-Zayed refused to play a video submitted by Mohammad Al-Mahasna
showing the killing of the martyr Fadel Al-Matrouk at Al Salmaniya
complex at the hands of one of the members affiliated to the Ministry
of Interior on 15 February 2011. Mohammad Al-Mahasna handed the
video and pointed at the killer found in the court room saying, “This is
the killer”. He then showed the video, he recorded, showing the process
of killing Fadel Al-Matrouk. The video recorded the whole process
starting from the moment the ministry of interior’s members attacked
the funeral of Ali Mushaima until shooting Al- Matrouk to death. Al-
Zayed refused to show this video in his court, and acquitted the killer
later on.

It is a paradox when Al-Zayed, himself, sentences Mohammad Al-
Mahasna, the only witness on the murder of Al-Matrouk, to life
imprisonment based on a malicious charge.

Before 2011

Al-Zayed’s severe sentences are not a result of 2011 incidents alone,
for he has been already known, before 2011, for number of cases during
which he issued severe sentences against protestors and activists. One of
the most famous cases is “The Airport Case” when a protest happened
in a spontaneous way in Bahrain airport on 25

December 2005 as a result of the arrest of Sheikh Mohammed Sanad.

Sanad was returning from Iran where he studied and had already called
for a referendum on the legitimacy of the regime in Bahrain under the
auspices of the United Nations two months before his arrest.

At that time, Al-Zayed was a judge in the second criminal court when
he issued an enforceable judgment of two years in prison against 12
accused from those arrested in the airport case over assembling charge.
After the public prosecution failed to submit clear evidence proving
that any of the arrested had sabotaged or protested, it accused them of
assembling.



February 2013. The two
officers got out on bail of 500
Dinar for each and then were
pronounced clear of guilt.

The Paradox...

The paradox lies in Al-Zayed
setting the members affiliated
to the Ministry of Interior who
are convicted with murder free,
whereas refusing to release a
pregnant Bahraini woman charged
with assaulting a policewoman.
The detained woman was in her
last month of pregnancy and
was suffering from bad health
conditions.

In general, Al-Zayed is known to
be the most famous one in issuing
collective harsh sentences without
considering the differences in roles
and grounds. He, moreover, makes
use of every gap that can be used
against the accused politician.

While Al-Zayed’s trials depend
on (being confident to) secret
investigations and anonymous
witnesses to convict the accused
political detainees, these
evidences are refuted when
listening to the testimonies of the
present witnesses with respect
to murderers and torturers. The

(Bahrain) Human Rights Watch
reviewed the remarks by Ali
Salman at issue, which constitute
nonviolent  political  speech.
Salman said that Bahrain’s
“revolution” continues toward
the “realization of a respectful
country that embraces all
Bahrainis without exception,
without differentiation, without
distinction.” He spoke of the
“subjugation of the people”
and “violations against
demonstrators,” while thanking
those who had created the exhibit.
He also noted that the exhibit
depicted various human rights
violations, including many “of
which Mr. Bassiouni [BICI head
commissioner] reported.” For
Bahraini authorities to charge an
individual based on such remarks
suggests that they consider any
speech they find objectionable for
any reason to be criminal.

Human Rights Watch/ Criminalizing

Dissent, Entrenching Impunity/ May
2014
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the charge that became a title of any clash between the protestors
and security forces.

However, in April 2014, Al-Zayed issued a life imprisonment
sentence against 12 accused. He also passed a verdict against two
citizens to 15 years in prison under the charge of collaborating with
Iran.

The Most Lenient...
The aforementioned cases are samples of Al-Zayed’s sentences against
the protestors. Contrary to these strict sentences, we notice loose and
lenient ones when the convicts are the killers or torturers from the
Ministry of Interior.

Al Zayed acquitted Mubarak Bin Howail and Norah bint Abdallah,
the famous torturers known for torturing and abusing 6 doctors, in
July 2013.

In addition, he acquitted, in September 2012, two policemen
engaged in killing the two martyrs Ali Al Mo’men and Issa
Abdulhassan although a number of witnesses including the
journalist Naziha Said saw the murder at first hand. However, the
two policemen did not attend the sentence hearing session for they
were already set free.

According to the lawyer, Mohamed Al-Tajer, most of the accused in
the murder cases “did not enter jail until the issuing of judgment day,
although they should have been imprisoned since the first day.” He
added, “They were never inside prison.”

The harshest sentence issued by Al-Zayed against a member
affiliated to the Ministry of Interior was in September 2012. It
was against the murderer of the martyr Hani Abdulaziz, where he
sentenced the former to only 7 years in prison. It is to note that
this sentence is considered the most severe penalty for the charge
of “beating until death” which is used as a substitute for “the
intentional murder” charge in order to commute the sentence.

In May 2013, Al-Zayed ordered to release the two police officers
accused of killing Hussein Al-Jaziri who passed away on 14



The Judge Ebrahim Al-Zayed:
The Most Merciless...The Most Lenient

Ebrahim Al Zayed, the fourth criminal court’s judge is known to be the
most extreme in searching for evidences to convict political prisoners

as well as searching for evidences to acquit torturers and criminals. Al-
Zayed issues the harshest sentences against the accused politicians and
the most lenient sentences when it comes to torturers and killers.

Al-Zayed is well known for his soft voice and effeminate way of
talking. He has distinctive body movements. He is narcissist and self-
impressed. His close people describe him as “a self-impressed girl”.
However, this kindness is strangely met with harshness in issuing
legal provisions against the security and political convicts. But such
a contradiction becomes less strange when we remember that we are
talking about Bahrain’s loose judicial system; the unjust, unfair and
dependent system. It is to mention that the same system turns to be very
severe and strict when dealing with the political dissents.

The Harshest in Punishing...
The following are examples of Al-Zayed’s utmost cruel sentences
whose victims were amongst the political convicts:

e Al-Zayed sentenced convicts to ten year in prison in May 2013 as a
result of them throwing Molotov bombs on a police car.

e In October 2013, Al-Zayed sentenced nine citizens to life
imprisonment and four others to 10 years in prison in the (5 Tons)
case.

e He also sentenced 37 Bahraini youths to 5-10 years in prison in
October 2013 in the “Al-Diraz explosion” case.

e On 19 February 2014, Al-Zayed issued a death penalty against a
citizen from Al- Sehla and life imprisonment sentence against six
other citizens charged with killing a policeman.

e In addition, Al-Zayed handed out life imprisonment sentences to
16 Bahrainis and 10 years in prison to two others in March 2014.
These two were charged with an attempt to murder a policeman;
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think in a just, human right and legal way to achieve justice”. This
expression may anticipate that everyone, including Al-Kowwari, knows
the truth. It is the truth of having a number of judges mixing between
security and justice. However, Al-Kowwari cannot say that the lives
and freedoms of the political dissents are at the hands of those judges
who judge people according to security rather than justice.

Regarding the true state of the Bahraini judiciary, Al-Kowwari said,
“The council is facing a number of technical problems of which most
were solved. Meanwhile, the council is working to find out solutions to
all the obstacles facing citizens and lawyers.” “My preliminary analysis
is that the judicial authority has not been developed since a long period
of time, which affected its members negatively,” he added.®

After filing this complaint and holding a meeting between the lawyers
and head of the supreme judicial council, some formal changes started
to appear in the fourth criminal court hearing sessions. In addition,
the barriers which were placed to prevent the lawyers from entering
the courtrooms were removed and Al-Dhahrani started allowing the
accused to give their statements about the torture they were subjected
to and started writing them down in the court notes. However, it was not
so long before things returned to their previous state.

(2)  http://akhbarsuper.com/News-842853.html

81 N



I S0

Jalila Al-Sayed, Sami Siyadi, Mohsen Al-Alawi, Abdulhadi Qaidom,
Mohammad Al-Tajir, Jassim Sarhan, Doaa Al-A’am and Manar Maki,
presented an explanatory note for the head of the supreme judicial
council, Salem Al-Kowwari, on 26 February 2014. During their meeting
with Al-Kowwari, they talked about the problems of the Bahraini
judiciary and the judges as well.

Al-Kowwari neither denied nor affirmed what was mentioned in the
complaint, for all the evidences and cases happened in front of all the
people who were present in the courts and were aired on media outlets
and spread on social media networks.

Nonetheless, we can say that Al-Kowwari underlined what the lawyers
had mentioned and he added, condoling, “you know what we have
inherited”. Al- Kowwari’s words represented the bad judiciary legacy
and the number of problems, which some were solved and some
remained unsolved until now.

However, Al-Kowwari’s expression “some judges have taken off
the judge’s character and have become public employees” was
more dangerous as the lawyers said. This is considered a testimony,
confession or admission from the most supreme judicial authority in
Bahrain regarding the corruption in the judiciary system, for it allows
the judge to take off his justice costume and wear that of the public
employee under the regime’s authority, meanwhile proceeding in trying
the accused.

If we take into consideration that Al-Kowwari’s expression is “diluted”
due to his critical position in the authority and because he is talking
from an official position that prevents him from telling the whole truth,
we can predict how the judges turned into public employees at the
hands of the regime.

Al-Kowwari added that the supreme judicial council sought to produce
a pure judicial work apart from politics, tribalism and sectarianism. He
said, “This is what should be embedded in the judge’s mind during
performing his job without mixing security to justice. The judge should
not think in a security way, however, his duty is to apply justice and



especially that the police and
Public Prosecution prevent them
from attending the interrogation
with the detainees arrested for
political background. On the other
hand, the judges refuse to present
any serious defence, listen to
the arrested, examine the torture
marks, talk about them or even
make interrogations about. The
lawyers see that most of the judges
have no desire to listen to the
detainees’ demands; which makes
the pleading useless. Besides,
some trials were conducted
without written
pleads, despite the defence team
insisted to present.”*)

witnesses  or

The complaint filed by the lawyers
raised a wave of resentment
among the public, especially that
the 90 lawyers are pleading for the
accused in security and political
cases. However, the details showed
a bias exercised by the Bahraini
judiciary against the
in such cases and their lawyers
as well. These details were not
witnessed in other criminal civil
cases.

accused

A number of lawyers, Hassan
Radhi, = Mohammed Ahmed,

(1)  alwefaq.net/cms/201427162/20/02/

(Bahrain) International human
rights law permits restrictions
on expression that amounts to
“advocacy of national, racial or
religious hatred that constitutes
incitement to discrimination,
hostility or violence.” However,
the Supreme Appellate Court’s
understanding of what constitutes
incitement falls far outside the
scope of what international law
contemplates. The court, in
reaching arbitrary conclusions
about the difference between a
“critic” and an “inciter” as the
basis for criminal convictions
and lengthy prison terms,
renders principles of freedom
of expression meaningless and
brings almost any speech critical

of the ruling authorities within

the ambit of criminal prosecution.

Human Rights Watch/ Criminalizing
Dissent, Entrenching Impunity/ May

2014
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court notes claiming that the head of the court has the right not to record
the lawyers’ demands. When Mohsen objected to the judge’s action and
insisted to pin his demands, the head of the court turned his face away
from the lawyer and moved to talk to another one. The judge ignored
Mohsen’s right in writing his demands. The judge’s act is considered
against the law and, in particular, article 226 of code of criminal
procedure regarding abusing the lawyer and ignoring his client’s right
of defence. The lawyers expressed their sadness with the treatment they
received from that court, affirming that it is not the first time to happen.
That incident ended up with the judge ordering to dismiss Al-Alawi
from the courtroom, then someone held him from his arm to forcibly
take him out; the thing Al-Alawi refused. Thus, he asked to record his
withdrawal from the case.

“This is added to what we witnessed of harsh and inhuman mistreatment
of the accused during their trials and in front of the judges at the hands
of the security men. Everything that has been mentioned humiliates the
lawyers and their image in the eyes of their clients. It also demeans
the dignity of the lawyers and the profession as well and damages the
judiciary image and position in the eyes of people and the lawyers, who
will notice that justice has been lost in the justice rooms,” added the
complaint.

The lawyers annoyingly said, “The lawyers’ entrance to the courtrooms
has changed to a chance to expose them to more harassment by the
policemen who place metal barriers to prevent moving between a
court and another. As soon as the judge enters, the policemen lock the
courtrooms door from inside; i.e. obliging the lawyers to frequently
try to enter the same court for more than an hour as they wait for the
session to be held due to preventing them from entering the courtroom.”

“The interference of the security men by the use of force to prevent the
lawyers from entering and dismissing them out of the courtrooms is way
worse,” added the lawyers. “It is important in this context to shed light
on one of the causes of the continuous misunderstanding between the
lawyers and the judges. From the one hand, lawyers feel disappointed
for their incapability to provide the minimum defence guarantee,



E A Justice System That Masters Insulting Lawyers

We presented in the previous chapter, the judge Ali Al-Dhahrani’s
characteristics, who is known by lawyers as the angry blockhead.
Al-Dhahrani is well known for his bias against the defendants in the
security cases, his ill temper and expelling both the defendants and
lawyers out of the courtrooms. As the cases of lawyers’ expulsion
and mistreatment in the court increased, 90 lawyers filed a complaint
on 20 February 2014 to the supreme judicial council discussing the
harassments, power use and improper treatment against them inside the
courtrooms by some judges and Ministry of Interior’s members. The
lawyers also complained about being disappointed with the absence of
any defence guarantee.

In the complaint, the lawyers condemned “the improper treatment” and
said it “damages the judicial authority before damaging the lawyers”.
They also shed light on what happened with their colleague Jassim
Sarhan on 17 February 2014 when one of the security men poked him
from behind to make stop him talking during pleading for his client.
This incident took place in front of all the people who were present
in the courtroom including the court judges who did not interfere to
stop this assault. According to their complaint, the lawyers said, “this is
considered as an abuse of the judicial prestige and transgression against
lawyers”.

The lawyers, however, expressed their dissatisfaction with the expulsion
of their colleague Abdullah Zainuddin during the same hearing session
for no reason. Abdullah attended the session as a trainee lawyer from
Mohammad Al-Tajir’s office. In addition, when the former asked about
the reason of his dismissal, the judge shouted at him and asked the police
to take him outside the court. The police forcibly dragged Abdullah out!

The lawyers recounted what happened on 18 February 2014 while the
fourth criminal court was considering a case, “the head of the court
refused- as he always did- to record Mohsen Al-Alawi’s demands in the
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Judge Ali Al-Dhahrani

son of the previous speaker of the Council of \ \
b

Representatives, Khalifa Al-Dhahrani

Lacks the legal experience Is not aware of the code of

criminal procedure and the
procedural law

Treats defendants as
opponents rather than
accused

Intentionally mocks the accused
and addresses them with numbers
instead of their names

When the defendants recount their
torture stories, he turns his face away
from them and obliges them to stop
speaking by calling the next accused
to speak

Does not carefully consider
the conflicts between the
public prosecution and the
witnesses it brings

Ignores the defendants
complaints of torture and
extracting their confessions
under duress

Quickly gets furious and
irritable when it comes to
the political prisoners or
their lawyers

Provides protection for the torturers
and the public prosecution's agents
through refusing any accused or
lawyer statement regarding torturing

Tends to analyze matters in
an agitated rather than
rational way

When any accused persists on
directing charges to a torturer or
public prosecution agent, the
judge dismisses him or rejects to
note his statements

Does not permit any critical question
raised to the witnesses by the defence
team or any question that might
convict any of the Ministry of Interior

\
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considered a violation of the defence right and the free proof principle
relied on in the criminal matters,” adding that unveiling the crimes is
one of the security cameras aims, as the officials claim.

In a previous session, the court listened to the witnesses, who were
the investigators and two Asian witnesses. One of the witnesses who
attended the court was the victim. It was shown that his left hand was
covered before entering the court, however, when he entered the court’s
room to give his statements, he removed the bandage and revealed that
he only had two fingers in his fist.

The time Al-Dhahrani gives to the judge to write the defence does not
exceed a week, for the former is in a hurry to issue a verdict against the
accused whose sessions, in general, do not last more than 2 months.
Despite that the defence plead file consists of about 50 pages and the
lawyer has to consider the whole file of the accused before preparing
his plead, the court only grants the lawyers a week to complete the
proceedings.

These are Al-Dhahrani’s characteristics as he reveals and as revealed
in the courtroom. Al- Dhahrani does not feel concerned about the
judge image he has to feature; he does not even assume or pretend it.
He is biased and does not even fake respect towards the accused of
different political views, for he, most probably, does not enjoy personal
qualifications that help him stay patient. He believes he is not even
obliged to try to stay patient.

Thus, the lawyers resorted on 20 February 2014 to write a detailed
explanatory letter to the counselor Salem Al-Kowwari regarding the
judges’ mistreatment towards the lawyers. In the next part, what was
the content of this letter? What was Al-Kowwari’s reply? What does
Al- Kowwari’s response reveal regarding the judges in Bahrain?



tribunals. The court also expelled the human rights activists since the
beginning of its sessions.”

The judge’s characteristic: Judicial temperament, he deeply
considers the cases and does not rule without evidence and
knowledge. He does not only rely on statements to issue his verdict.
Al-Dhahrani’s characteristic: Most of the sources that Al-Dhahrani
relies on their statements and is confident to are of confidential sources.
All of their stalemates are hearsays and not physical, i.e. that witnesses
do not see by their own eyes that the accused had done what they were
charged of, but hear from someone form confidential sources. The only
(confusing) cases are those of protesting.

98% of cases to which Al-Dhahrani has given verdicts were met with
convictions. Besides, his court is known as the one to issue death
penalties and life imprisonment, for rarely does a week pass without
issuing collective life imprisonments.

Al-Dhahrani refuses to meet the demands of the lawyers attributed to
prove the innocence of their clients, but he only listens to the normal
demands. In addition, Al-Dhahrani’s court refused to get the videos
from the security cameras in “Al-Dair Bombing” despite the Ministry
of Interior has tapped videos; which was considered strong evidence to
prove the innocence of the accused. The lawyers repeated their request
for the videos in the three sessions, however, the judge declined to talk
to any party. “Any demand that proves the innocence of the accused is
rejected”, stress the lawyers.

The lawyer, Abdullah Zainuddin, said, “the court refused the demand
of the defence team regarding getting the security cameras owned by
the Ministry of Interior that affirm the innocence of the accused from
charges imposed against them.” Zainuddin considered this rejection “a
clear legal violation for the code of criminal procedure which reflects
the judge’s intent in issuing the conviction.” “To your information, the
Ministry of Interior posted a video about the bombing on the media and
social media networks,” he added.

Zainuddin also affirmed that “the court’s refusal to get the videos is
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The judge’s characteristic: Strict in issuing his fair verdicts if all
facts were uncovered. He is unbiased in his judging.
Al-Dhahrani’s characteristic: He provides protection for the torturers
and the public prosecution’s agents through refusing any statement
from the accused or lawyer regarding torturing. When any accused
persists on talking, the judge dismisses him or rejects to note his
statements. The judge also does not permit any critical question raised
to the witnesses by the defence team or any question that might convict
any of the Ministry of Interior employees.

One of the detainees pointed at an “attorney general” who was
attending the session, saying that: “he forced me to sign on false
confessions and tortured me”. Al-Dhahrani soon expelled the detainee
from the court. Mohsen Al-Alawi has already asked the judge to have
the accused checked on for torturing marks on their bodies; however,
the judge waited for more than two months until most of torture marks
disappeared. Sajjad Al-Alawi was another victim who was sentenced
on the grounds of false confessions which he signed under duress and
torture. Sajjad’s lawyer has already asked the “judge” to check on the
torture marks but the latter refused.

The defence team presented the case of 14th February Youth Coalition
on 12 July 2013 and unveiled in a press conference that the fourth
criminal court “did not pen in the court’s note anything that convicts
or points fingers at the Public Prosecution, headed by the Judge Ali Al-
Dhahrani, the son of the spokesman of the council of representatives of
Bahrain.”. The defence team stressed that “the judge refused to write
the defendants’ statements about the torturing and threating exercised
by the public prosecution’s members, in particular Ahmed Bucheery,
against the accused” noting that “all of the accused stated that the latter
was the one to threaten and torture them besides cursing their rituals
including Imam Ali.”

The court affirmed that “it refused to have the detainees’ families
present at the court, where it dismissed the families of the arrested and
the court observers as if it was a secret court like the National Security



so”, Al-Alawi answered “record our leaving and our demands’ refusal”.
During that, the prisoner Sajjad said to the judge: “you are a spoke
in the wheel of reform sought by Al-Kowwari (head of the supreme
judicial council).” The judge ordered the accused out of the court, then
another accused shouted and voices were raised. As a result, the judge
adjourned the session.

On 24 April 2014, the judge sent the accused out the court because
they did not stand up for him. Mohsen Al-Alawi tweeted: “problems
are increasing in the fourth criminal court due to the judges’ treatment,
today the youth rejected to stand up for the court for they felt justice
was lost. Consequently, the judge sent them all out”.

The judge’s characteristic: Of strong personality which makes him
do not fear the authority and people in power. Self-honored who is
indifferent to life desires and does not accept bribery.
Al-Dhahrani’s characteristic: He speaks highly of authority and people
in power who placed him in the court and rewarded him by promoting
him to judicial posts. After promoting a number of judges and heads
of Public Prosecution, with Al-Dhahrani among them, for higher
judicial positions in July 2010 by a royal order, and while the penalties
were being harshened against the political detainees, (those who were
promoted) spoke highly of the royal order. They considered the king’s
decision a reward for the end of the judicial year, they also expressed
their gratitude to the trust the King confided in them. They, moreover,
thanked the PM, the Crown Prince and the deputy chairman of the
supreme judicial council, Sheikh Khalifa Bin Rashid Al Khalifa.

In this occasion, Ali Al-Dhahrani said that: “the decision consolidates
the Bahraini judiciary, stressing that the promotions provide an
environment for trust that there is a continuous appreciation and a
motive for the judges to exert more effort to serve the Bahraini justice”.
“The King’s appreciation for the judges comes as an episode in the
reforming project series which established its rules and will last for the
Bahraini bright future in his reign,” he added.®

(3)  http://www.alayam.com/alayam/LastArticle/29468
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talking about him and the lawyers do not acknowledge him. Any smile
between two persons is enough to threaten them to be thrown out of the
court room, for he thinks they are laughing at him.

In the 14 February cell’s second session, Al-Dhahrani allowed the
accused to talk about what they suffered after he had prevented them
in the first session; however, he wrote their words without mentioning
any details. When Rihana Al-Mosawi talked about being tortured and
stripped of twice at the hands of male officers, he penned in the court’s
note the word “threatening” instead on “torturing and stripping”. Thus,
the lawyers protested to write the details down using the defendant’s
expressions. The judge refused, got agitated by anger and adjourned the
session. Since then, he started refusing to listen to the accused during
the hearings. Whenever an accused persists to talk, the judge gets angry,
adjourns the session or dismisses him from the court. The same thing
was applied to Al Imam Army Cell case where he refused to listen to the
accused statements of torture.

On 18 February 2014, Al-Dhahrani kicked out the lawyer, Mohsen
Al-Alawi, from the court after the former flamed up with rage with
Al-Alawi and argued together in the courtroom. The case was about
forming a terrorist cell to attack the US military base. Sajjad Al-
Alawi was among the accused in this case whom Mohsen Al-Alawi
was pleading for. The judge wanted to postpone the session until the
closing argument; Al Alawi protested against the judge’s decision and
filed a complaint against the head of the Public Prosecution and the
investigating officer for torturing his client, Sajjad Al-Alawi, and asked
the judge to know the case’s progress first. Al- Dhahrani ignored Al-
Alawi’s demand and proceeded in his measures. Al-Alawi refused the
latter’s actions and while Al-Alawi was demonstrating his reasons, Al-
Dhahrani ignored him for the second time and moved to talk to another
lawyer. Therefore, Al-Alawi objected to the judge’s action and was
ordered out of the courtroom. The judge and the lawyer argued and the
latter asked the former to record his leaving for not noting his demands;
however, the judge did not respond.

The matter developed in the courtroom when some lawyers withdrew
from the session too. Al- Dhahrani said, “Who wants to leave may do



Detention Centre. He added that he was being subjected to ill-treatment
in his solitary confinement where the guards used to curse the prisoners
and the Shiite sect. Al-Alawi stated that one of the officers there, Major
Ahmed Al-Khalidi, always described Shiite as terrorists. There was also
No Response! The session was adjourned to 29 August 2013.?®

On 3 November 2013, Al-Dhahrani sentenced four defendants to life
imprisonment, six others to 15 years in prison and acquitted 14, after
being defamed and their photos being aired on television and published
in newspapers.

The judge’s characteristic: Patient, especially when he listens to the
defendants’ defence.

Al-Dhahrani’s characteristic: He is described as the angry blockhead;
he quickly gets furious and irritable when it comes to the political
prisoners or their lawyers. A blockhead quickly gets mad from others
based on personal or hasty interpretations and tends to analyze matters
in an agitated rather than rational way. The blockhead has prejudges and
partialities by which he explains the stances of others; these partialities
control the judgments he issues against people. He only listens to
one party before issuing his judgment; he has no judicial temper in
rumination, consideration and carefulness. The angry blockhead often
lacks self-confidence and people do not tend to befriend him for he is
ill-mannered and has no communication skills; this character is often
linked to unconfident persons.

Being a person with the above characteristics is something acceptable;
however, the problem lies if the one with those characteristics was a
judge or a head of a court. This thing is not acceptable except in the
courts that betray justice. Al-Dhahrani is known for his quick temper
with the political prisoners and their lawyers. He quickly adjourns
the session and orders the accused and their lawyers outside the court
whenever he feels troubled and does not know how to behave. This
is considered a trademark for Al-Dhahrani’s sessions. He is known to
walk in the court moving his face around for he is sure that others are

(2)  http://www.bahrainrights.org/ar/node/6350
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for disabling the provisions of the constitution and dissolving the
parliament - headed by the judge’s father - which can be considered as
a conflict of interest. The defendants were also being tried for seeking
to overthrow the regime represented by the ruling Al Khalifa family
—the family of right-winged Hamad Al-Khalifa - which can be also be
identified as a conflict of interest.

The six lawyers who withdrew from the case submitted a memo to
the court through which they expressed that according to the law, the
judiciary should suspend the case until a decision was made by the
supreme judicial council concerning the lawyers’ request.

Al-Dhahrani did not take any of the aforementioned into consideration;
however he proceeded with hearing the testimonies of the prosecution
witnesses. The first witness, Mohamed Khalid Al-Saeedi, said that
his “confidential sources” (!) had led him to conclude (!) that the
defendants were involved in founding a “terrorist cell”. He added that
the defendants had been communicating through Viber, Skype and
email and they had Iranian and Omani telecom chips.

The witness was not able to answer all the lawyers questions regarding
the details of the case, and his answers were either “Check it in the
investigation records”, “I forgot” or “the sources are confidential”. His
answer to one of the lawyer’s questions was inconsistent to his statement
in the investigation records. Did this inconsistency in the prosecution
witness’s statement halt the judge Al-Dhahrani? The answer comes: No.

The surprise was when one of the defendants told the court that the
witness, Officer Mohamed Khalid Al-Saeedi, is the same person
who tortured him during interrogation at the Criminal Investigation
Department. He stated that he was tortured on the physical and
psychological levels, and that the confessions were not true. Did this
change anything with regards to the judge Al-Dhahrani? The answer
comes: No.

At the end of the session, detainee Faisal Al-Alawi shouted that he was
tortured physically and psychologically at the Criminal Investigation
Department and that he was still placed in solitary confinement in Asri



chance to speak in front of the
court regarding the abuses they
were subjected to during arrest,
detention and interrogation. One of
the defendants in the case, Sayed
Faisal Al-Alawi, raised his voice
to tell the court: “I have the right
to speak, as I suffer from three
weeks in solitary confinement
while handcuffed, I’'m deprived
visitation rights and contacting my
family, there are no human rights
in Bahrain.” Another defendant,
Ali Sanqoor, also said to the court:
“We have the right to speak; this
is the second time we are brought
here and not allowed to speak.”
However, the court didn’t record
any of the defendant’s complaints,
but the judge asked for the names
of those who spoke to be recorded.
In addition, the court ignored
the lawyers’ request to refer the
defendants to an impartial medical
committee for examination of any
injuries they might have suffered
while in detention.

Six out of the nine lawyers
withdrew from the case during
the third session on 20 August
to express their objection to the
disregard that their requestreceived
after demanding referring the case
to another independent court, for
the defendants were being tried

(Bahrain) The National Safety
Courts served primarily as a
vehicle to convict defendants of
purported crimes arising from
the defendants’ exercise of the
rights to freedom of expression,
association, and peaceful
assembly. Such rights are well
established in international law,
particularly the International
Covenant on Civil and Political
Rights (ICCPR). The ICCPR
provides that “everyone shall
have the right to freedom of
expression,” including “freedom
to seek, receive and impart
information and ideas of all kinds,
regardless of frontiers, -either
orally, in writing or in print, in the
form of art, or through any other
media of his choice.” Bahrain’s
Constitution states that “freedom
of conscience is absolute”
and “freedom of opinion ... is
guaranteed,” and recognizes the
rights to assembly and to form

associations.

Human Rights Watch/ Criminalizing
Dissent, Entrenching Impunity/ May
2014
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and the witnesses it brings. He also ignores the accused complaints of
torture and extracting of confessions under duress. In addition, he does
not allow the accused to be checked by the forensic physician unless
after a long time following their torturing to give time to the marks
to disappear. He depends on hearsay evidences (witnesses from the
Ministry of Interior), despite the lack of physical evidences that convict
the accused other than the former statements and the confessions
extracted under duress.

Ten detained defendants were tired under the internationally criticized
terrorism act in the case known as “Al-Imam Army cell”, along with
another 12 defendants who were wanted. The accused were charged
of “establishing, leading, joining, supporting and funding a terrorist
group with the intention of arming and training its members to carry
out acts of terrorism targeting public properties and police.” They
were also charged of “conspiring with Iran to plot terrorist attacks in
Bahrain - establishing ties with the Iranian Revolutionary Guard and
providing them with military and security information about vital
facilities in Bahrain”, in addition to “receiving training to carry out acts
of terrorism”.

This was the charge, however what were the evidences the Public
Prosecution relied on and the court, headed by the Judge Ali Al-
Dhahrani, approved later on to issue the sentence upon? The Public
Prosecution did not actually provide any physical evidences that link
these defendants with any kind of terrorist activities. In addition, all the
witnesses are employees in the Ministry of Interior which represent the
prosecutor’s side. Among what the Public Prosecution called evidence
were: “encrypted flash memories, mobile devices, laptops, cameras,
CDs, red horn, first aid kit, some nails and fire extinguisher” in addition
to documents about the 14th February revolution including “Lualua
Revolution charter” which has been distributed online since February
2012. The evidences mainly relied on the accused confessions who
claimed to have been tortured.

For two consecutive sessions (the second one on 15th August) the
court head, Judge Ali Al-Dhahrani refused to give the defendants any



with numbers instead of their names. When the defendants recount
their torture stories, he turns his face away from them and obliges them
to stop speaking by calling the next accused to speak. In addition, he
writes in the court notes brief wording that does not express the exact
facts said by the accused, whereas the code of criminal procedure
orders the details to be written according to the accused’s words (see
the previous part).

When the lawyer pleads for his client who is accused in a security or
political case, Al-Dhahrani does not look at the lawyer but moves his
sight all around the court room and looks at the ceiling, as lawyers were
quoted. The lawyers, however, affirm that the judge seems as “if trying
the lawyer before trying the accused and considers both; the lawyer
and accused, in one rank”. They add that, “he looks at the accused as
terrorists and at the lawyers as agents for betraying terrorists.”

In one of the hearing sessions of the accused in burning a car tire near
the Formula 1 circuit case, one of the prosecution witnesses, and before
the alibi witnesses’ session, was calling the accused who have not yet
been convicted as “traitors”. The lawyers objected for the use of the
word “traitor”, however, the judge Al-Dhahrani replied that “there is
nothing wrong with his words”. Furthermore, when the lawyer left the
court as a sign of protest, Al-Dhahrani wrote in the court notes that
the accused, with the help and incitement of the lawyers, made acts of
vandalism and then he adjourned the session. At the same time, he held
another session and listened to the prosecution witnesses without the
accused being present; the thing which is considered illegal.

The judge also ordered the accused Sajjad Al-Alawi outside the court
and did not allow him to attend his trying hearing sessions. In fact, the
judge has no legal right to prevent the accused from attending his trying
sessions.

The judge’s characteristic: good-tempered and aware of all the
circumstances of the case to which he has given justice.

Al-Dhahrani’s characteristic: Al-Dhahrani is ill tempered and does not
carefully consider the conflict of interest between the Public Prosecution
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Al-Dhahrani’s Characteristics:

Ali Al-Dhahrani, the judge, is the son of the spokesman of the council
of representatives of Bahrain who is close to the ruling family and the
PM. Being a graduate from Cairo University from the faculty of law,
Ali Al-Dhahrani was appointed in 2002 as an attorney in the public
prosecution. In 2006, he was moved to the third small criminal court
where he served until 2009. He was then appointed as a right-winged
judge in the second criminal court until 2013. However, in 2011, he
participated in the locally and internationally notorious National
Security tribunals. Al-Dhahrani was the one to rule the “21 case”,
known as the figures’ case. The lawyers who attended the hearing and
the families of the figures affirmed that Al-Dhahrani was smiling while
issuing severe verdicts against the accused. The fourth criminal court,
established in July 2013, needed judges who were willing to issue
the severest penalties against the activists and protestors, thus Ali Al-
Dhahrani was chosen to be its president.

We will now compare the judge’s characteristics as stipulated in all
constitutions and human right legislations worldwide to Ali Al-
Dhahrani’s, the president of the fourth criminal court:

The judge’s characteristic: familiar with the legal principles he
rules by.

Al-Dhahrani’s characteristic: Al-Dhahrani lacks the legal experience
and he is not aware of the code of criminal procedures and the procedural
law. For instance, the law allows trainee lawyers to attend the court on
behalf of a working lawyer; however, Al-Dhahrani prevents trainees
to do so and orders them to go outside the court. This is considered an
unawareness of law or a clear violation. On the other hand, the lawyers
classify the verdicts issued by Al-Dhahrani as legally tenuous and void
of reason and evidence, contrary to those of Ebrahim Al-Zayed’s, whom
we will specify a special part for.

The judge’s characteristic: Jovial with the opponents, i.e. does not
get bored of listening to them — during the court session-.

Al-Dhahrani’s characteristic: He treats the defendants as opponents
rather than accused. He intentionally mocks them and addresses them



Judge AliBin Khalifa AlDhahrani: The Angry Blockhead

The court is the judge; when the authority establishes a court whose
aim is to root out the activists and protestors and harshen the penalties
under Terrorism name; it needs a judge who has the will to abandon his
legal duty and ethical conscience and perfectly play the required role.
In brief, it needs a mercenary who acts as a judge.

The Judge’s Characteristics:
Here are some judge’s characteristics as mentioned in the legal
postulates:

1.

N

10.

Qualified, expert, educated and familiar with the legal principles
they rule by.

Good-tempered and aware of all the case circumstances.

Patient, especially when they listen to the defendants’ defence.

Of strong personality; which make them do not fear the authority
or people in power.

Self-honored who are indifferent to life desires and do not accept
bribery.

Judicial temperament, they deeply consider the cases and do not
issue verdicts without evidence and knowledge. They do not only
rely on the statements to issue his verdicts.

If things got confused and difficult, they do not lose the ability to
consider them. They do not hesitate to disclose the facts based on
evidence and proof.

Jovial with the opponents, i.e. they do not get bored of listening to
them — during the court’s session-.

Cautious in order not be deceived by the means of fraud and
trickery. They are indifferent to flattery and praise.

Strict in issuing their fair verdicts if all facts were uncovered. They
are unbiased in their judgment.

(1)

http://ar.wikipedia.org/wiki/ &
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The Fourth Criminal Court

The aim of establishing the Fourth Criminal Court
in2013

Make the largest
number of activists and
protestors stand before
the court and endure
the huge number of
the daily increasing

cases. y
Issue strict and harsh

sentences against the
activists and protestors
reaching death
sentence sometimes.

Speed up the trials and
issue judicial decisions
against the activists
and protestors in
record periods.

Make clear that
whoever deals with the
protestors are terrorists

Warn the other activists
and protestors about
their fate of harsh
penalties in case they
continue their activities
and movements.
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torturing?! How can the judiciary call the judge to investigate allegations
regarding extracting confessions under duress while continuing the
lawsuit procedures against the accused who were subjected to the
severest forms of torture?!”

Through this example we notice how the court achieves its imposed
task properly and how “Bahrain does not suffer from a malfunctioning
judiciary system, but from an injustice system that perfectly works™ as
Joe Stork says.



1. Contrary to the judge’s role, Ali Al-Dhahrani, the judge, insulted
the accused during the trial.

2. AliAl-Dhahrani, the judge, breached the justice of the court through
preventing the accused from speaking, in addition to insulting one
of them.

3. The lawyers were surprised when the judge convicted all the 50
detainees in the 14th of February youth coalition “cell” although
most of them do not know each other.

4. The lawyers were surprised when the judge issued verdicts against
the accused within 3 sessions only; noting that 2 of the 3 sessions
were held with neither lawyers not accused.

5. Arresting 97% of the accused in the last period without a judicial
authorization or arrest warrant.

6. More than 90% of the issued verdicts were convictions, whereas
the innocence cases were rare; which proves a defect in justice.

7. Preventing the lawyers from attending the investigation sessions or
entering the detention centers using diversionary tactics and telling
the detainee that his lawyer did not show, in order to make the
lawyers look as liars in the eyes of their clients.

8. The continuous use of coercion and torture, in addition to extracting
testimonies under pressure and duress as convicting evidence
against the detainees.

The most blatant violation mentioned by the lawyers was that “the
investigating officer, and not the public prosecution or the judiciary,
is the one who decides whether the case is under the terrorism act or
not”. Thus, the court specifies its grounds of judgments according to the
decision of the investigating officer.

Furthermore, the lawyers stressed that, “the public prosecution always
has confidence in the national security investigations or criminal
investigations before meeting the accused; this proves that questioning
the accused in only formal”.

The lawyers wondered, “How can the judiciary feel confident to the
investigations of an officer who is charged with
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witnesses’ session, then the defense session and finally issuing the
verdict.

The court conducted its sessions without the defendants being present.
Two months were enough to achieve its mission in issuing the sentence,
thus, on 29th September, the court convicted all the 50 defendants; 16
of them were sentenced to 15 years in prison, and 4 were sentenced
to 10 years. It also sentenced 30 Bahrainis with one Bahraini lady
among them in the “cell” to 5 years of prison. The court declared that
it punished the defendants pursuant to “protecting the society from
terrorist acts and the decree of law 14 of 2011 regarding prohibiting and
combatting money laundering and terrorism financing”

The evidences the Public Prosecution relied on and the court issued
verdicts upon were specified by the public prosecution’s attorney,
Ahmad Al Dosari, as “the hearsay evidences represented in the
witnesses testimonies and accused statements, in addition to the
physical evidences the Public Prosecution attained that support these
charges and affirm that the accused had committed the crimes attributed
to them.”

“The collaboration between the defendants and a foreign country,
the Islamic Republic of Iran, was proven. It was also proven that the
accused communicated with high level officials and members of the
Iranian revolutionary guard corps and agreed to supply them with
information about the internal affairs of Bahrain. The accused were
said to have received directions with respect to training and preparing
to commit acts of vandalism and riots in the country with the intent to
cause disturbance and spread chaos”, added Al Dosari.

Therefore, the court sentenced the defendants in a dangerous case over
charges in a period that does not exceed two and a half months. Form
its part, the defence panel considered this action “to be militarized more
that the military tribunal.”

The defence panel held a press conference on the following day. Here is
a summary of its most important points:



misleading the public regarding
the independency of the judicial
system”. The detainees called the
defence panel not to “take any
measures beyond our wills”.()

The request of the defence panel
was met with no response from
any party and the defendants’
decision to boycott the hearings
failed to do anything. The court,
with Judge Ali Al-Dhahrani on
top, continued to be held. On 5
September, none of the accused,
lawyers and prosecution witnesses
attended the court, however, four
of the lawyers appeared before the
start of the hearing and announced
that their clients refuse to stand
before the court, especially that the
defence panel delivered a speech
to the supreme council of justice
demanding to change the jurists
considering the case.

This would not affect the court
in any way for its mission is so
obvious. The court is proceeding
in its mission as fast as possible
and maximum effort. The sessions
are held according to sequence
imposed on them: imposing
charges sessions, the prosecution
witnesses’ session, the negating

(5)  http://bmirror14feb2011.n

(Bahrain) On March 15, 2011,
King Hamad bin Isa Al Khalifa
issued Royal Decree 18/2011,
establishing a three-month state
of emergency, which was referred
to in the decree as a “State of
National Safety.” Among other
repressive measures, the decree
established  special  military
courts, called National Safety
which

Courts, immediately

set about investigating and

prosecuting many protected acts

of speech and peaceful assembly.

Human Rights Watch/ Criminalizing
Dissent, Entrenching Impunity/ May

2014
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During the following hearing, the accused shouted in the courtroom
because the judge refused to listen to them. The lawyer Manar Maki
tweeted, “the judge did not give the accused the right to make any
defense; this is considered a violation to the stipulated right in the
code of the criminal procedure that the accused shall have the right of
speakinglast.”(®)

Afterwards, the defence team proposed an explanatory note for the
bench requesting them a reply. The team, moreover, handed the supreme
council of justice a copy of the reply request given to the bench.
However, the court ignored the request and adjourned the adjourned
the session until 5th September to listen to the prosecution witnesses.

In the speech addressed to the supreme council justice, the defence
pointed out ignoring their request and stressed on the incapacities
of the judges (Ali Al- Dhahrani and Hamad Al Khalifa) to consider
the case for the conflict in the interests pursuant to article (211) of the
Bahraini code of criminal procedure. The panel also demanded to “refer
the case file to another independent court”.

On 3 September, the accused issued a statement declaring their boycott
to attend the court hearings. They also stressed that their decision
was based on their arrest under illegal conditions, transgression of
the investigators and fabrication of charges against them during the
investigations. In addition, the accused affirmed in their statement
that “the Public Prosecution is not dependent; this was proven when
we were obliged to admit the charges falsified against us during the
investigations conducted by the head of the Public Prosecution “Ahmed
Bucheery” highlighting that “the trial’s conditions assured the lack of
judicial independence”.

The detainees concluded their statement saying, “The verdicts were
previously agreed upon and the trial is but a legal cover for these
verdicts”. They, nonetheless, refused to be “a part of a play aiming at

(3)  http://bmirrorl4feb2011.no-ip.org/news/10354.html
(4)  http://www.alwasatnews.com/4017/news/read/8073631/.html



The next hearing was set to 25th July 2013 without approving the

Num. The Legal Violation

6

10

11

12

13

15

The judge refused to listen to the statements of torture made by the
detainees.

The judge refused to listen to the statements of the lawyers and their
comments on the detainees' testimonies; the lawyers were not allowed
to speak.

The judge did not note down the requests as stated by the lawyers.

When talking about torture they were subjected to, the judge gave the
detainees only a minute or two. He only wrote general abbreviations and
described torture as threats in his trial record.

The Judge refused to direct the charges to the defendants directly; instead,
he numbered them and stated the charge attributed to each number.

The court rejected all complaints made by the detainees against the Public
Prosecution. The judge Al-Dhahrani refused to inscribe the complaints in
the session record.

The nine detainees who appeared before the court were not informed
about their charges, which is belonging to the 14th February youth
coalition cell. They were surprised to discover they were involved in
this case and that their photos had been broadcast being members in 14th
February youth coalition.

The lawsuits of cases are not presented in the proper format. It is feared
that the lawyers are being exploited to be but witnesses in major cases
and a form the government claims to show its commitment to providing
lawyer for defendants.

Investigations were not conducted in regards to the complaints of torture
made by most of the detainees in the case of 14th February Youth
Coalition cell.

The judge did not ask the detainees if they a lawyer present, nor about
appointing any for the upcoming sessions, as it was the case with Rihanna
Al Mosawi who was not allowed to appoint a lawyer since her arrest.

request of the lawyers to have access to the case documents.(®)

(2)

http://bahrainrights.hopto.org/ar/node/6228
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to speak. From its part, Rihana Almousawi, the detainee, spoke in
court about how she was stripped of all her clothes during detention,
as part of her torture. She was then reportedly threatened with rape and
electric shocks by male officers. The judge only noted in the trial report
that she received “improper moral treatment”. Although the beatings
of Hameed Abbas Al- Safi, the detainee who was hit by batons on his
body parts while being arrested, were still visible on his arm and leg,
the judge refused to note them down in the trial report. The detainee
Mohammad Al-Singace attended the hearing with his hand looking
abnormal, in addition to a wound on his head, and neck pain which he
was still suffering from. In regards to detainee Essa Al-Ghais, he asked
his lawyer not to file a complaint about torture in fear of being subjected
to torture again. However, Al-Ghais decided to mention, during the
trial, a few details regarding the torture he was subjected to before the
judge interrupted him forcing him to stop talking. ()

The defense team held a press conference after the hearing and presented
many legal violations that rendered the trial:

The Legal Violation

The case of the 14th February youth coalition cell is the first case to be

! referred to the Court immediately after 60 days of the arrest.

The defendants in the case are 50; nine attended the court, 12 were

2 . .

abroad, and others were in the Jaw Central Prison.

Families of the arrested, observers and human rights defenders were not
3 allowed to attend the trial as if it were a secret court like the Marital Law

courts.

Among the charges raised against the defendants were suspending the
4 provisions of the Constitution and dissolving the parliament- head by the
judge's father Ali Al-Dhahrani - which from a conflict of interest.

Among the charges raised against the defendants was seeking to
overthrow the regime represented by the ruling Al Khalifa family—which
is Judge Hamad Al Khalifa belongs to- which can be also be identified
as a conflict of interest.

(1) http://bahrainrights.hopto.org/ar/node/6228



The Fourth Criminal Court: On The Track Of The Martial
Law Tribunals

“Bahrain does not suffer from a malfunctioning judiciary system,
but from an injustice system that perfectly works”, Joe Stork, deputy
director of Human Rights Watch for Middle East affairs.

In the previous chapter, we discussed how the fourth criminal court
was established to serve the political decision resembled in “penalty
harshening” and “rooting out” the protest movement. The court
served the decision through trying the largest number of activists and
protestors under the terrorism act, issuing severe punishments against
them, hastening the trials and issuing the verdicts in a record time.

We will present in this chapter another sample for a case which was
the third one to be dealt with in the fourth criminal court. It won’t take
so long to assure the role entrusted to this court due to the clear legal
violations that rendered the sessions.

The third case is known as “14th February cell”, which the authority
claimed to have discovered on 12 June 2013. 50 Bahrainis were tried
at a time on 11 July 2013 under this case; the tired people included a
number of well-known political and human rights activists.

The public prosecution imposed against the defendants a number of
charges, which were referred according to the attributed intents, to the
terrorism act. The charges included establishing a group, contrary to
the law, with an (intent) to suspend the Constitution and laws, train and
organize members to commit violence, make acts of vandalism, assault
people and public properties and attack security men, in addition to
collaborating with a foreign country. It is to mention that the defendants
resorted to the use of terrorism to achieve their intent.

The court system seemed clear since its first hearing. The court, with Ali
Al-Dhahrani being the presiding judge, ignored listening to the beatings
claims which the defendants disclosed. Naji Fateel, the human rights
activist, raised his shirt to show the marks of torture on his body, but the
judge Ali Al-Dhahrani soon gave the another detainee the opportunity
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How does the Public Prosecution direct the
judiciary verdicts?

Referring the political
prisoners’ cases to the
jurisdiction under the
terrorism act instead of
demonstrations and riots law

Giving the crimes attributed
to the political prisoners
terrorist aims

A | /

s

Using audio and visual media
to defame the accused,

incriminate them and charge
them with betrayal in front of

the public opinion. Restricting judicial verdict
03

with the public opinion’s
influence and making the
judges take into consideration
the street’s reaction.




confirmed being beaten by a large group of anti-riot forces, stressing
that they did not beat the security forces who were of great number,
whereas they were only three people.

Despite all these contradictions between the prosecution witnesses’
testimonies and the public prosecution’s story, and despite the accused’s
affirming that they were subjected to torture and that their confessions
were extracted under duress, the court, with Al-Dhahrani on top,
sentenced the accused to 10 years in prison on 15 September. Thus, all
the hearing sessions and the pronouncement of the sentence took only
2 months, whereas such cases usually need 6-12 months. The court of
appeals agreed on the sentence issued against the three accused on 27
January.
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protestors were holding Molotov bombs and stones”. He, also, affirmed
that shotgun shooting in Karzakan is just an imaginary story.

Zainuddin added that, “The statements of the rest of the prosecution
witnesses who arrested the three innocents, and who were supposed,
as mentioned in the statements, to have kept the claimed weapons,
contradicted. The inconsistency was clearly noticed in their testimonies
for they did not even agree on the number of weapons they claimed to
seize.”

The prosecution witnesses were not even able to specify the place where
they had arrested the three accused, neither in the case documents nor
during their testimonies, announced Zainuddin.

“What affirms that the “Karzakan Shotgun” case is imaginary and
malicious is the absence of any fingerprint on the claimed weapons,
noting that the suspects were wearing no gloves. In addition, the seized
shotgun shots were used by the Ministry of Interior”, said Zainuddin.

He continued, “It is noteworthy to mention that the examining of the
suspects’ clothes proved the absence of gunpowder or any evidence
that proves their acquiring of weapons”. All of these evidences, besides
others, put the judge in font of one result; the innocence of the accused.

Zainab Abdulaziz, the lawyer, argued the nullity of the confessions
referred to the accused for the physical coercion the accused were
subjected to and the inconsistency in the testimonies of the prosecution
witnesses. She added that the accused were charged on the grounds
of the possibility of them being not seen by the security forces.
Furthermore, the technical reports did not present anything that helped
link the incident to the accused; thus the accused are to be innocent.

“The confessions of the accused were extracted under duress and the
arrest was illegal; the thing which negates all the charges. Suppose
there were fingerprints on the weapons, we notice the voided nature of
the case file from any evidence against the accused. Even if this does
not make the court certain, it raises doubts”, said Zainab. The accused
denied the charges referred upon them in a previous hearing. They also



five individuals in a public place
with an aim of undermining the
public security.

Al Watan pro-regime newspaper
published news about the start of
the hearing sessions, hastening
to pin the terrorism charge to the
accused whose trials have just
begun. The heading of the news
was: “Commencing the trial of
three terrorists who used locally
made shotguns to kill the police”.(™

The court’s hearings were
contradictory where the stories of
the prosecution witnesses were
different from those of the Ministry
of Interior. The main witness
denied what the Ministry of Interior
had said about the security men
getting injured in Karzakan village
as a result of shooting shotgun
at them. Abdulla Zainuddin, the
lawyer, stated at that time that:
“The most important witness in
the case, who is supposed to be
injured, according to the Ministry
of Interior story, said before the
judge that he was not injured and
none of the security men who were
with him got injured. On the other
hand, he assured that unknown

(1)  http://alwatannews.net/NewsViewer.asp
x?ID=u3pz0j2i27f6 YIHGifBk4Q933339933339

(Bahrain) Following his acquittal,
Lt. Col. Mubarak Abdullah Bin
Huwayl Al-Marri met with Prime
Minister Khalifa bin Salman Al
Khalifa. As reflected in a video
recording of the meeting posted
on YouTube, Al-Marri told the
prime minister, “When issues
get big, you are the one with a
solution.” In response, the prime
minister said, “You know, those
laws ... Nobody could apply them
to you. No one can touch this bond
between us. Whoever applies
these laws against you applies
them to us. We are one body.”
The stark contrast between the
results of prosecutions of security

personnel and prosecutions for

“crimes” based on peaceful
speech- and assembly-related
activities presents a  harsh

indictment of Bahrain’s criminal
justice system.
Human Rights Watch/ Criminalizing

Dissent, Entrenching Impunity/ May
2014
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judiciary holiday. This court is specialized in dealing with cases that
affect the state’s security, although the law of organizing the judiciary
does not permit holding courts during the judiciary holidays (summer
vacation) unless to consider the urgent proceedings only, which does
not apply to the political trials held by the court.

In order to hide its political character that it was formed for, the fourth
criminal court dealt with a number of non-political criminal cases that
do not exceed 5% of the total cases, according to the lawyers.

Ali Al-Dhahrani, the son of the speaker of Bahrain’s Council of
Representatives, Khalifa bin Ahmed Al-Dhahrani (who is very close
to the ruling family) was appointed for the presidency of the fourth
criminal court. It is noteworthy to mention that Ali Al-Dhahrani is one
of the National Security court’s judges whose sentences were known
for their retaliatory character. Witnesses affirmed that Al-Dhahrani used
to smile at the detainees after issuing the sentences against them.

Besides Ali Al-Dhahrani, there was another judge, Sheikh Hamad bin
Al Khalifa. The latter is one of the judges known for being harsh in
the security cases. He always resorts to the most severe punishments
without taking the objective data into consideration, making use of the
judicial discretion granted to the judge.

The third judge is Jassim Al-Ajlan, a recently appointed judge since less
than two years. Jassim was in the lower court and then was moved to the
fourth criminal one in a record time based on a decision by the supreme
judicial council. This decision breached all the transfer requirements
of Al-Ajlan that failed to meet the requirements of the Supreme Court.

The role entrusted to this court was obviously noticed from the first case
it dealt with and whose hearing started on 10 July 2013 with Ali Al-
Dhahrani on top. The case was known as “Karzakan Shotgun” where
three Bahrainis were accused for the intention of killing a policeman
and injuring others, in addition to acquiring locally made ammunition
(in a farm in Karzakan), using force and violence against official
officers “security men” and participating in an assembly of more than



during 2011 and resumed it after the national safety period. Most of the
cases presented to this court were misdemeanors.

Changing the misdemeanor cases (protesting, blocking the streets,
burning tires and throwing Molotov bombs) to criminal cases (terrorism),
it became impossible anymore for the three supreme criminal courts to
handle the great number of cases that were being referred to. However,
the criminal cases entrusted with these courts used to take months
before issuing the verdicts. Thus, establishing a new fourth court to
meet the following objectives was urgent:

1. Make the largest number of activists and protestors stand before
the court and endure the huge number of the daily increasing cases.

2. [Issue strict and harsh sentences against the activists and protestors
reaching death sentences sometimes.

3. Speed up the trials and issue judicial decisions against the activists
and protestors in record periods.

4. Make clear that whoever deals with the protestors are terrorists.

5. Warn the other activists and protestors about their fate of harsh
penalties in case they continue their activities and movements. .

The fourth criminal court, which started its first hearing on 10 July 2013,
was established under the aforementioned objectives. The supreme
judicial council approved its establishment to try the political activists,
in particular, those convicted in organizing 14th February movement.
Lawyers and law experts consider the fourth court as a restoration of
“Emergency” courts, despite the serious crisis caused by the military
tribunals, during the Martial Law, which defamed the regime’s reputation
and condemned it in all the international forums. Furthermore, BICI
report tackled the military tribunals and recommended to reconsider a
lot of trials run through them.

Asthe National Security tribunals (military tribunals) were exceptionally
yet temporary established (the emergency period from March 2011 till
June 2011); this new court used to be “exceptionally” held during the
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to threaten to hardly strike everyone who disobeys Ahab’s laws. Each
villager had his own gallows deep inside which made him obey the laws
and fear from the legislator Ahab. Some left the village and the other
followed Ahab’s new rules.

We can say that the ‘fourth criminal court” estalished by the legislator
(the king) in July 2013, is the same gallows established by the legislator
(Ahab). In addition, all the Bahraini judiciary in its political part is not
but the authority’s established gallows, particularly this court, because
it was recently founded for a specific entrusted role; the legislator’s
(Ahab) gallows same role. There were two differences between both
gallows; Ahab’s gallows was not used, yet could control the villagers
and made the rebels’ initial defiance give way to fear. However, the
King’s gallows (the fourth criminal court) was used and despite all
its issued sentences against the political dissents and protesters which
reached death sentence sometimes and imprisonment for more than 100
years, it could not restrain or stop the protest movement in Bahrain.

We previously stated that the course of escalating security through
which “the fourth criminal court” was established. In 2013, the authority
direction became determined with what the PM called “rooting out” the
popular protest movement where he repeated in his meeting: “Bahrain
will soon turn a page from its history to start another”. The authority
believes that it can start a new page in its history through “penalty
harshening” against the protestors and “unhesitantly proceeding in
tightening the screws on the popular protest movement until reaching
the “rooting out” point.

Before 2010, there were only two criminal courts in Bahrain, the first
criminal court and the second criminal court. In 2010, the third criminal
court was formed to consider the increasing number of political cases
caused by the protests at that time. The third court was known to be
strict. It looked into a large number of cases such as; 14 August 2010
Case and Al Daih explosion. This court could not finish dealing with
all the cases it was established for because of 2011 events and what
followed of releasing the political prisoners. The court stopped its work



E The Fourth Criminal Court: The LegislatonS Gallows

“Justice as Sedition is a fashion..”

In “The Devil and Miss Prym” novel, the village gets surprised by its
new legislator “Ahab” who sent for carpenters from nearby villages and
gave them secret designs to work on. After straight days of work, an
enormous monument was raised in the village square and was covered
with a huge sheet...On the last day, the legislator called the villagers
to celebrate the country’s new monument. Everyone anxiously and
patiently stood to know the statue of his village which will be known
by from now on. The monument raised in any place becomes its sign,
thus, the villagers were anxious to see their village’s new sign.

Ahab stood in front of the villagers, who left their homes to celebrate,
and without delivering an introductory speech, he unveiled the
monument. The villagers stood as if pinned to the ground when they
saw that the monument was but a full-equipped gallows platform with
a rope and an opening in the ground covered with wax to last longer.

Astonishingly as the villagers stood, the legislator started reading his
new laws. After he finished, he warned the villagers to abide by the law
or leave the village. That was the only thing he announced and then did
not utter a single word. He then walked out the audience leaving them
filled with horror.

The villagers had no choice but to see the noose standing in the square
of their village always gazing at their necks. Moreover, it became their
subject of discussion, confused eye and the thing that will embrace
their necks. Whatever they do, the villagers see a staring noose. The
gallows looked at the villagers, and the villagers looked at the gallows.
Gradually, the rebels’ initial defiance gave way to fear. The gallows
remained in place for ten years. The wood withstood the weather well,
but the rope occasionally had to be replaced with a new one.

The gallows was never used. The mere sight of the gallows was enough
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The difference between the Public Prosecution’s dealings with
security cases when the suspects are of different backgrounds

v, Protestors/ Advocates/
Politicians Extremists

Terrorism act Penal code
The Trial

Members of Group of

terrorist cell/ o people/ accused
terrorists Description

acquiring ready to use arms « acquiring arms and

and ammunitions ammunitions without a
planning to disrupt license

Bahrain’s security and « being recently in Syria and
stability suspected of contacting
targeting critical civilian and Announced terrorist parties

military sites 3
traveling amongst Iran, Iraq evidence
and Lebanon to acquire

material and moral support

and weapon training

Involved/ planned/ attacked/ :
committed dangerous crimes Size of Suspected to be involved/

: contacted
involvement

The arrestees’ names, 5 No names, photos or details
photos and personal data Published

details in the
media

The front page and one or Cases and courts’ page

two pages inside the Publishing within a brief news
newspaper
space

Arrested Statuses while Suspended/ not suspended

being under
trial
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Through the above table, “The law of protecting the society from the
terrorist acts” can arbitrate all the ordinary crimes which violence
or threats are used in; such as: armed robbery on shops and banks,
blocking the streets by armed groups, protests for demanding a right,
strikes protesting for the poor working conditions and other ordinary
crimes.

In brief, the vastness used in writing the terrorism explanatory text
reveals the incapability of the legislator to draw the lines between
terrorism acts and other acts or that he intentionally aimed at making
these acts loose and general by the ambiguity he used.

Back to the case of “Al-Mustarshed cell”, the terrorist (charge) imposed
by the Public Prosecution to the convicts was the thing they were tried
upon. It is to note that the prosecution found no act of (crime) and no
weapons or physical evidence relevant to this (charge). The convicts had
but Iranian tickets, computers and few Tomans. The Public Prosecution
put the terrorist charge in the scale that allows it to issue a harsh penalty
according to the terrorism act. Thus, the prosecution declared: the
formation of a cell “with the intention to organize committing terrorist
and armed acts in Bahrain against some vital institutions and figures”.

It is strange that the prosecution hid the case file provided by Qatar,
including the investigations with the accused. But why?

Mohammed Al-Jishi, the lawyer, says, “according to the statement of
the Ministry of Interior through the security cooperation, Qatar provided
Bahrain with all the information. However, the prosecution did not
propose any paper in the case file about the measures taken against the
accused. Thus, there is a large missing part in the case characterized
by the absence of the most important measures related to the arrest and
inspections conducted on the suspects in Qatar”.



Why is it a wildfire?

It did not clarify the dividing line between
terrorism crimes and those undermining
the state security that stipulated in the
penal code

Using force is not only attributed to
terrorism, however, it is used in most of the
crimes against people

How do we differentiate between the crime
committed for a terrorist aim or a non-
terrorist one?

The aim is the offender’s committing a
specific crime, to be determined.

The aims referred to are not considered to
be specified crimes that constitute criminal
intent related to terrorism crimes.

Terms characterized by flexibility, vastness
and ambiguity are hard to be identified.

How can it be proved that the suspect
aimed through his action to disrupt public
order and society safety or that he breached
the state’s public order?

A lot of regular crimes, such as: protests
and armed robbery on shops and banks are
listed under these terms.

Terrorism and intimidation are specified
according to the psychological impact on
the victim

Terrorism and intimidation concepts differ
from one person to another.

All of these expressions are applied on
ordinary crimes such as: protests, armed
robbery on shops and banks.

The legislation texts shall avoid the use of
the repeated terms and synonyms.

The legislation texts shall be narrowly and
strictly tailored.

The terrorism act definition in the
Bahraini law

The whole text

“the use of force or threatening to use
it”

«

or any other unlawful means
constituting a crime legally punishable
by law”

“With the aim of disrupting public
order or threatening the Kingdom’s
safety and security or damaging
national unity or security of the
international community....”

“terrorizing people and intimidating
them and endangering their lives,
freedoms or security”

Using repeated terms like “Force
or violence”, “threatening  or
intimidating”
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utilities, facilities or properties or seizing them and obstructing their
performance, preventing or obstructing the government authorities,
places of worship or academic institutions from carrying out their
activities”.

Any lay person will face no obstacle to tell how ambiguous and loose
this act is and realize that it is a wildfire whose victims are of all kinds
it may choose. This game is based on language tricks; however, it is
not smart enough to hide its defects. The United Nations Human
Rights Committee report and Al-Jishi’s notice tackled proposed on
his client’s behalf refuted these expressions based on the Constitution;
we will summarize the most important expressions and then analyze
them.

Why this definition is unconstitutional?

Article 20/A of the Constitution states that no crime or penalty may be
established except by virtue of law. This means that the penal provisions
should be of clear statements and elements. “The aim of the principle of
legality is to give notice to the public about what is considered a crime,
its consequent penalty and the freedom limits, which should be clearly
explained by the legislator. Every ambiguity in the text shall lead to a
dangerous judicial control”. (Dr. Fathy Sorour- Criminal Constitutional
Law , page 91).

The penal provisions are to be narrowly tailored, thus the provisions
shall define the actions incriminated by the legislator, specify them in
order not to let ignorance be a cause for violating the people’s rights
stipulated in the Constitution. However, if the penal provisions texts
were ambiguous, the public will get confused about understating the
incriminated actions.

The wildfire’s list according to the terrorism act definition:



definition. This notice aimed at
exerting pressure to show the
invalidity of the Bahraini terrorism
act in its current form and the
invalidity of the provisions issued
based upon it. The provision,
however, was aware of the track it
wanted to steer toward.

What is the definition of Terrorism
in article (1) of Law 58 of 2006
regarding “protecting the society
from terrorist acts”? How legal is
it? How was it framed to be as a
wildfire that devours everything
around?

The legislator of the Bahraini law
defines “Terrorism” as “the use
of force or threatening to use it
or any other unlawful constitutes
a crime legally punishable by
law. The perpetrator crime
resorts to the use of force in
order to commit an individual or
collective criminal plot with the
aim of disrupting public order
or threatening the Kingdom’s
safety and security or harming
national unity or the security of
the international community. This
would lead to harming persons,
terrorizing and intimidating them
and endangering their
freedoms or security or causing
damage to the environment, public
health, national economy or public

lives,

(Bahrain) The few prosecutions
of security personnel implicated
in the serious and widespread
abuses documented by BICI have
focused almost exclusively on
low-ranking officers, and even
those have resulted in acquittals
or  disproportionately  light
sentences. For example, BICI
found that police shot at close
range and killed Hani Abd Al-
Aziz in March 2011. Prosecutors
brought charges against a police
officer in connection with Juma’s
death. The court
that the officer had, without

concluded

justification, fired two shots
at Juma from one meter away,
leaving him fatally wounded.
Notwithstanding these egregious
circumstances, the court found
the officer guilty only of assault,
making a cursory statement that
he had not acted with intent to
kill. The court pronounced a
seven-year sentence, which an
appellate court later reduced to a

six-month term.

Human Rights Watch/ Criminalizing
Dissent, Entrenching Impunity/ May
2014
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What was the evidence found by the Public Prosecution’s investigations
to pin the aforementioned charges against Sheikh Ali al-Mustarshed?

Was he caught red-handed in a terrorist act according to the charges
list? No

Was he caught with weapons or explosives? No
Was he caught with intelligence letters? No

Could the Public Prosecution find calls, messages, emails or any other
form of social media that constitute evidence about the setups and plans
for any of the objectives mentioned in the charges list? No

The investigations failed to relate the physical evidence to the charges
in any way; on the contrary, the technical reports assured that Al-
Mustarshed has nothing to do with the indictment. In addition, the
investigations performed on Al-Mustarshed electronic devices showed
no evidence for any external contact or communications. Then, what
was the evidence the prosecution relied on and the judiciary agreed on
later on?

All what the technical report and investigations could find with the
suspect was “50 thousands Iranian Toman, i.e. not more than BD 10 =
USS$ 26.50”.

Despite Al-Mustarshid’s denied the accusations against him and proved
his irrelevance to the indictment, he was tried pursuant to the terrorism
act. The court sentenced him to 15 years in prison on 27 May 2012
disregarding the convicts’ attorney and the defense note.")

Before issuing the statement, in particular, on 15 April 2011, Defence
team proposed an explanatory notice to the first high criminal court on
the behalf of Al-Mustarshed explaining the unconstitutionality of the
Bahraini terrorism act based on the UN International Commission of
Jurists report, referred to in the beginning of our episode, and jurists’

(1) http://bmirror14feb2011.no-ip.org/news/5097.html



n The Bahraini Terrorism Act And The Loose Laws

“Terrorism is as a wildfire that devours everything around” was not
a definition given by a Bahraini political dissent; however it was
mentioned in the UN International Commission of Jurists report about
the terrorism act in Bahrain, in particular, article 1 of the law 58 of 2006
regarding “protecting the society from the terrorist acts”.

Sheikh Ali Al-Mustarshed is the third suspect in the “Qatar cell” case
that started with a quarrel between Bahraini citizens and customs
officers in Doha in November 2012. The latter handed the said citizens
to the Bahraini security forces. For the surprise of everyone, the
Ministry of Interior declared the existence of a cell related to the Iranian
Revolutionary Guard Corps that planned to commit bombing acts and
target political figures.

Sheikh Ali was regarded as a suspect after issuing the Bahraini
Independent Commission of Inquiry (BICI) report which documented
that “there is no evidence of Iran’s involvement in Bahrain” and after
the authority’s high alert response to that, with the King in the lead by
his declaration that he has much of evidence that proves the Iranian
direct intervention in Bahrain’s events.

The charges filed against the Qatar cell convicts were the following:

1. Collaborating with a foreign country (the Iranian Revolutionary
Guard Corps officials) to commit hostile actions against Bahrain,
as: targeting vital and sensitive installations and hitting the Ministry
of Interior headquarters, King Fahd causeway and Embassy of
Saudi Arabia building in Bahrain.

2. Establishing a secret organization aiming at calling to forcibly
change the political regime in the country, suspend the Constitution
and laws, prevent the authorities from performing their duties and
assault the citizens’ personal freedoms and public and private
rights.
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“We are not facing protests in Bahrain, we
are facing terrorism”

The evidence used by the authority to justify trying
the political activists and protestors

How is the law adjusted to fit issuing
politicalized verdicts?

Changing the natural
character of known riot cases
(burning tires, blocking streets,
clashes, Molotov...) into
terrorist pretexts (aiming at
killing).

The Public Prosecution refers
the riot cases to trials under
the terrorism act instead of
demonstrations and riots law.

The evidences presented by
the Public Prosecution are
confidential sources and
witnesses.

The confidential sources
transfer hearsay testimonies
(the witness heard from
somebody or somebody
heard from another).

The judge reassures the
testimonies of the confidential
sources and witnesses.

The judge convicts the
accused based on the
confessions extracted under
duress and his satisfaction to
confidential witnesses’
testimonies.

3¢



On 22 August, the PM met the British ambassador and assured him,
“The government will unhesitantly proceed to tighten the screws on
terrorism, its perpetrators and inciters”. (*2)

(12)  http://www.alwasatnews.com/4003/news/read/8028571/.html
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figures. During his visits, the PM said, “In Bahrain, we mostly suffer
from people of sick mentalities who wear the mask of reform to execute
foreign agendas”. “When any of them faces a dead end, he resorts to
terrorism to achieve his evil goals to break the community up without
taking into consideration the history of his country and the nature of
its people whom the history entitles their historic and heroic stances in
refuting conspiracies”, he continued. ®

The king, the most distant from achieving his people’s needs and
demands, has never hesitated to call the protestors “terrorists”, demand
“making the penalties against them harsher” and “rooting them up”.
On 19 August, the Bahraini King was visited in his palace by the PM,
the crown prince and the Minister of Interior. The King affirmed his
full support and stated “on the basis of the law, Bahrainis will to reject
terrorism and the recommendations issued by the national council, we
will not be lenient with those who incite to terrorism, seek to split the
lines and work on frightening the citizens*.(®)

This was considered an absolute approach adopted by the authority to
terrorize the dissents (i.e. charging them with terrorism) and to give the
ministry of interior the green light to root up the dissents and protestors.
The PM confidently stressed, on the same day, when he welcomed
officials, parliamentarians and citizens in Gudaibiya Palace on the
rooting up process, “Bahrain will soon turn a page from its history to
startanother”.(19)

On 21 August, the PM highlighted during a high-level security and
civil meeting, “the importance of making the punishments more severe
against those who incite to commit terrorist crimes and reviewing their
national eligibility”. The meeting summed up the PM’s intention to
revoke the nationalities of a number of dissents. “Anyone who harms
and damages his country through violence and terrorism is not worth
the honor to belong to this county,” the PM expressed.(*1)

(8)  http://www.alwasatnews.com/3998/news/read/8014641/.html
(9)  http://www.alwasatnews.com/4000/news/read/8019791/.html
(10)  http://www.alwasatnews.com/4000/news/read/8019841/.html
(11)  http://www.alwasatnews.com/4000/news/read/8019841/.html



aim at destabilizing the stability and harming the economy through
violent and terrorist acts. This will not only affect the government”
he added. He, moreover, stated that, “what is going on in Bahrain
is not reform and life demands, it is a foreign target accomplished,
unfortunately, on the hands of local citizens to shake our stability
through violence and terrorism. Nonetheless, we will not be dragged
to clashes and confrontations; however, we will make the punishments
more severe and implement the law in accordance with the Bahrainis
will>.®

The PM also visited the National Unity Assembly headquarters on 6
August and with the same worrying tone he said, “As you felt worried
for kidnapping your homeland, feel anxious to halt the terrorism by
standing in solidarity with the government in implementing its measures
to fight terrorism and (make the punishments more severe) to protect
the society from the hotbeds of terrorism and its inciters”.(®)

We notice that what the PM is calling for is briefly represented in
advocating the coming “penalty harshening” which constituted the aim
of all of his visits and meetings at that time. Not only will the PM
use expressions including more than “penalty harshening”, but he will
also talk about “rooting up”’; which seemed obvious in the authority
discourse.

On 16 August, the PM paid a visit to the special security forces in Safra
and stressed that “the government will not allow the existence of a
group that lacks the sense of responsibility and political experience at
the expense of the security and national sovereignty. We have learnt
enough from the previous lessons and the first one to be implemented is
“rooting up” every stability obstacle”.(”)

On 17 August, he visited the representatives of community councils in
Hamad Town, a number of current and former deputies and the town’s

(5)  http://bmirror14feb2011.no-ip.org/news/10527.html
(6)  http://www.bna.bh/portal/news/574299
(7)  http://www.alwasatnews.com/3997/news/read/8012011/.html

33N



30

and riots law. Punishments issued pursuant to this law may reach death
penalty and life imprisonment.®

After the Ministry of Interior’s threat, its threating statement about
using the terrorist act, its establishment of the fourth criminal court and
the meeting between the Minister of Foreign Affairs and the head of the
parliament concerning changing what they called “the laws that may
need to be reviewed”, it was necessary to make all of this seem as being
launched by the “people’s will” resembled in the legislative authority
will represented in the national council. This is the role entrusted to “the
emergency meeting of the national council” on July 28.

The emergency meeting result was issuing 22 recommendations;
entitled “decrees with laws to confront terrorism and take urgent
procedures to maintain the security and stability of the country”. The
meeting called to revoke the nationality of those engaged in terrorist
acts and the inciters. It also demanded imposing severe penalties on
all types of terrorist and violent crimes and drying up the sources of
terrorism, preventing sit-ins and protests in the capital, Manama and
taking the required measures to maintain peace and national security.
The meeting requested taking legal measures against some political
societies that incite violence and terrorism, said the ministry.(*)

For his part, the PM made a non-stop movement, during August 2013,
through a series of intensified visits, gatherings and meetings with the
official and civil authorities in order to pin the “terrorists” name to
all the protestors, incite the public against them and justify the severe
punishments that will be issued (in response to the recommendations of
the national council that represents the Bahrainis).

On 2 August, the PM visited the chamber of commerce addressing
the directors there, “feel worried for your commerce and protect it by
standing shoulder to shoulder by the government to implement the
“National Council’s” recommendations”. “There are some people who

(3)  http://www.alwasatnews.com/3971/news/read/7949701/.html
(4)  http://bmirror14feb2011.no-ip.org/news/10446.html



last part is the method to be used
by the authority to adjust the law.
The Mol also mentions in its
statement that this definition of
terrorism is based on a specific
one stipulated in article 1 of 58
law; “’Terrorism” means the use
of force or threats to use it or any
other unlawful means constituting
a crime legally punishable by law
resorted to by a perpetrator for
the execution of an individual or
collective criminal plan with the
aim of disrupting public order
or threatening the Kingdom’s
safety and security or damaging
national unity or security of the
international community if this
would result in harming persons,
terrorizing and intimidating them
and endangering their lives,
freedoms or security or causing
damage to the environment, public
health, national economy or public
utilities, facilities or properties
or seizing them and obstructing
the  performance of  their
business activities, preventing
or obstructing the government
authorities, places of worship
or academic institutions from
carrying out their activities”.

Thus, punishments under this law
will be totally different from those
issued under the demonstrations

(Bahrain) There also have been
more than a score of documented
prosecutions for “insulting the
king.” For example, on March
12, 2013, police arrested Ali Al-
Shofa, a 17-year-old, who later
was sentenced to a one-year
term for allegedly insulting King
Hamad on Twitter. In May 2013,
a court sentenced six activists to
a year in jail, again for allegedly
insulting King Hamad on Twitter.
In February 2014, King Hamad
ratified an amendment to the
penal code that increased the
punishment for such charges to
a sentence of between one and
seven years in prison and a fine
of between 1,000 Bahraini dinars
(BD) and BD10,000. In the
prosecutions for which Human
Rights Watch has been able to
identify the purportedly offending
statements, those statements have
been solely political, with no
reference of any sort to the king’s

“private life.”

Human Rights Watch/ Criminalizing
Dissent, Entrenching Impunity/ May
2014
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be noted that incitement to violence and committing acts of violence
are crimes themselves (...). Moreover, the legislators of terrorism act
state that the inciter’s imprisonment duration should not exceed 5 years
even if no consequence resulted from his act”. This threat clarifies the
scheme followed by the authority bodies in giving the (intimidating)
character to all forms of protests in Bahrain.(*)

Despite it being clear that it was a planned escalating scheme aiming
at putting an end to all forms of protests in Bahrain through releasing
the security forces grips and harshening of punishment, July and
August embraced non-stop campaigns of statements, visits, gatherings
and meetings publically led and done by the prime minister and his
followers, blessed by the King.

On 20 July, the Minister of Foreign Affairs held a meeting with the head
of the parliament in order to review the legislative power of existing
laws to support the security bodies in their work to confront what the
two parties called “the recent escalation of terrorist attacks”. During the
meeting, the parties agreed that “there are laws that should be reviewed
and there are some existing articles and projects that only need to be
activated”.®

On 22 July, the ministry of interior issued what it called a legal
explanatory statement about law 99620451204253 (58) of 2006
regarding “protecting the society from the terrorist acts”. Evoking this
law at that time, in particular, reveals that the plan was already set to
refer all protest cases to terrorism. The ministry added, “based on the
fact that the policemen are still performing their jobs in the legal frame,
it is to notice that pursuant to law 58 of 2006 regarding protecting the
society form the terrorist acts; the terrorist crime is of the felonies
stipulated in the criminal code or any other code, if the purpose behind
committing it was terrorist.”

It is clear now that the (objective) we talked about in details in the

(1)  http://www.alwasatnews.com/3962/news/read/7925591/.html
(2)  http://www.alwasatnews.com/3969/news/read/7944591/.html



The Executive PowenS Nose Is Poked In That Of
Judiciary: The Terrorism Act

How was the scheme of categorizing all sorts of protests in Bahrain
under the banner of “Terrorism” applied that it involved dissent and
protestors as a part of the process of “rooting out” regime opponents,
including the opposition political associations that stress on their
peaceful choice?

Terrorism was not only the name given to the riots that include some
violent forms but also for every peaceful protest call. Calling for
“Tamarod” movement was considered the most lowlight event that
made the authority increase the use of the term “terrorism”, escalate
the arrests campaigns and make the verdicts issued against the arrested
harsher. On 1 July 2013, calls were launched to establish Tamarod
movement including protests in all Bahraini countries on August 14.
Although the authority was proceeding in a non-stop security escalation,
this call alarmed it about the potential of returning to February 2011
protest field. Thus, the authority hysterically escalated the threats,
menaces, cities’ sieging and closing, attacks, arrests and trials; let’s not
forget that terrorist crimes are the arrests’ attributed charges.

The first hearings of the “fourth criminal court” started on 10 July
2013. This court will be the core of our next part; in addition, it will be
responsible for issuing the verdicts in all political cases which will then
go under terrorism category.

On 13 July, the Ministry of Interior issued a threatening statement through
which it warned from responding to what it called “the instigating calls
spread via social networks under the name of “14 August Tamarod™”
and “launching illegal marches and activities that threaten the security
and public order, endanger the civil peace, freedoms and interest of
people”, as it claimed.

The Ministry of Interior did not stop at the level of this threat; however,
it started threatening for things beyond Tamarod movement calls in
order to add the terrorist character and goal to the movement. “It should
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Adjusting the protest
action to a terrorist one

Matched each protest action to a
terrorist demand

Called the Molotov bombs used in
protests an exaggerated name

Announced that the protestors’
action harmed citizens instead of
confrontations with security men

Used terms considered unusual
for Bahrainis

What is the difference between riot and terrorism?

Samples of the descriptions used
by the authority

e burning tires to intimidate and
terrorize the citizens

e owning Molotov bombs to kill
policemen

locally made bombs for terrorist
use

e endangering people's lives and
properties

e assaulting personal freedoms of
citizens

e harming the national unity
suspending the law

e Planting bombs

« Bombed cars

27 IR



bl

Five Bahrainis were sentenced to a period ranging from 15 years to life
imprisonment on 19 November for bombing a car in Riffa. Although
the bomb happened in an empty area and did not cause any damage,
as the authority claimed, the prosecution charged the suspected with a
package of charges: establishing an illegal group with an aim to obstruct
the law, preventing the state institutions from excising their jobs,
assaulting the citizens’ personal freedoms, endangering the national
unity and intimidating the citizens for terrorist aims. The prosecution
said that these five “intentionally used the bombs to put people’s lives
to danger, obtained bombs “the explosive” without a license from a
competent authority for a terrorist aim and trained to use weapons and
bombs to commit terrorist crimes™.(”)

The aforementioned are samples of judgments issued in 2013; however,
we still face hundreds of similar cases daily. We noticed how the “aim”,
“goal”, “target” or “objective” was the one to be falsified to change the
protest action to a terrorist crime in order to make the judgments issued
against the protestors harsher. The authority believes this would tighten
its grip and put an end to the protests.

(7)  http://www.alwasatnews.com/4083/news/read/8274181/.html



Two clergymen, Sayed Ahmed Al Majed and another, were sentenced
to 15 years in prison on May 20. Moreover, seven accused were also
sentenced to 10 years. The authority claimed charge was establishing a
group with an intention to “suspend the law”.

On 3 June, three Bahrainis were sentenced to a period ranging from
5 to 10 years in prison. The authority claimed charge was “intending
to kill an official officer for/during performing his job and obtaining
flammable substances,” adding that, “these 3 along with unknown
others also participated in assembling in a public place with an aim
of undermining the public security. They used violence to achieve
their goal they had assembled to achieve and had flammable materials,
which they aimed to use for putting the lives and properties of people
todanger”.(

On 3 October, citizens from Dair city were sentenced to life
imprisonment for manufacturing a local bomb on 17 March of the same
year, in Dair city, claimed the authority. Bahrain News Agency (BNA)
quoted the secretariat of the Muhaaraq prosecution manager, Abdullah
Al Dossari, “the accused aimed at and intended to target policemen
and the inhabitants through preparing a metal tubed shaped locally-
made bomb”. Al Dossari stressed that the public prosecution charged
the accused for “intending to kill the victim and policemen, bombing
to intimidate the citizens and manufacturing and obtaining a bomb to
commit a terrorist act”.(>

On 23 October, six citizens were sentenced to 10 years in prison. The
authority claimed that they “intended to kill security men, burn a patrol
car and assemble” next to Jidhafs, facing the Seef Bridge. The Public
Prosecution announced that, “according to documents, the incident
resulted from an agreement between the suspects and other unknown
people to attack police patrols localized near Jidhafs, facing the Seef
bridge, aiming at killing policemen™.(®

(4)  http://www.alwasatnews.com/mobile/news-777886.html
(5)  http://bna.bh/portal/news/582620
(6)  http://bna.bh/portal/news/584967
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The authority also matched each protest to a terrorist demand: “burning
tires to intimidating and terrorizing the citizens”, “owning Molotov
bombs to killing policemen”. Moreover, the authority called the Molotov
bombs used by protestors worldwide an exaggerated name such as
“locally made bombs for terrorist use” and used another purpose related
to people, like “endangering people’s lives and properties”, “assaulting
personal freedoms of citizens and harming the national unity” and
“suspending the law”. In addition, it used terms considered unusual for
Bahrainis such as “bombed cars” to describe acts of unknown sources
resembled in bombing cars in empty and open places with no injuries to
mention. All similar cases were altered from misdemeanor to felonies

directly under the terrorism act.

Lawsuiting the Objectives
We will mention here a number of trials that happened in 2013 only
and we will expose some of the public prosecution’s statements to
notice how the authority used the “aim” or “demand” goal to arrest
the protestors and try them under the terrorism act instead of that of
demonstrations and riots.

On 22 March, 16 citizens were sentenced to 15 years in prison. The
authority claimed that the charge directed against them was “committing
terrorist acts”. However, the Northern Governorate’s prosecution attorney
said that these 16 citizens were convicted for “intending to kill a number
of policemen during performing their job, burning a car owned by the
Ministry of Interior, participating in a protest in a public place where
more than five people assembled with an aim of undermining the public
security, assaulting the policemen and obtaining flammable canisters”. (3

On 2 April, seven of the accused were sentenced to 15 years in prison
and 9 others, from Bani Jamra, were sentenced to 10 years in prison.
The authority claimed that the charge directed against them was the
intention to kill policemen and acquisition of bombs for terrorist uses
and aims.

(3)  http://bmirror14feb2011.no-ip.org/news/8408.html



both of the types; the purposive
and symbolic. The protests aim at
pressing on the authority to reform
the political situation which was
rotted away by corruption, tyranny,
individuality in political decisions,
discrimination, marginalizing and
tribalism (purposive riot). On the
other hand, we witness in some
forms of protests a reflection
of people’s rage regarding the
deterioration of the status quo
and the persistence of authority
in not responding to any of the
people’s democratic and legitimate
demands (symbolic riot).

Falsifying the Objectives

What did the Bahraini authority do
to change the natural character of
the street daily protests and entitle
them with the terrorist character?
Briefly, it falsified the demands of
the protests. How?

The Bahraini authority defamed
the protests through falsifying
their demands. It attributed the
demands of stopping violations
and arrests, reforming the
deteriorating political situation,
bringing corruptors to account,
empowering people to participate
in the political decisions and
giving people the
and political freedoms to other
demands: terrorist demands.

religious

(Bahrain) The Court of Cassation
heard

medical

appeals from several

personnel whose
military court convictions had
been affirmed by a lower-level
civilian appeals court. The Court
of Cassation, without substantive
reasoning in its verdict, chose
to uphold the conviction of
defendant Sa’id Al-Samabhiji for
“inciting hatred and contempt for
a certain class of people,” a charge
that Bahraini authorities regularly
use to prosecute peaceful political
speech. Neither did the Court
of Cassation question the guilty
verdict against Deya Ja’far, who
had been convicted of taking
part in marches and “destroying
public property” for stepping on
a photograph of Bahrain’s prime
minister. The Court of Cassation
also affirmed the convictions of
two defendants for the “crime of
promoting the overthrow of the
regime,” ruling that “changing
the state’s political system”
constitutes “the commission of a

crime.”

Human Rights Watch/ Criminalizing
Dissent, Entrenching Impunity/ May
2014
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The first case that was dealt with as a felony was when a group of youth
from Manama dared to approach to a close distance from the Ministry
of Interior’s entrance, burnt tires and blocked the main street facing the
Ministry on 16 May 2012. The accused were sentenced to 3 years in
prison. Then, escalating the judgments for such type of protest actions
continued, and the judicial system started adjusting the law to make the
judgments, which do not exceed the 2 years in prison according to the
demonstrations and riots laws, harsher. How did this adaptation take
place?®

Types of Riots and Protests

The unjustified suppression exercised by the authority often leads to
clashes between the protestors and regime’s security forces. In general,
riot actions come from individuals who feel marginalized and excluded
from the fair and equal participation in the economic, political and
social life. These individuals feel that the government, its bodies and
officials abuse them. “They feel annoyed for they cannot take major
decisions that influence them and their society as well. Usually people
of neglected grievances unite and their feelings may blow at any time”.

Riot is classified into 2 types: Purposive and Symbolic.

The Purposive type is attributed to the majorityof riot actions throughout
history. It happens due to opposing a regime, situation, or bad law and
struggles to reform or change them. Thus, in the end, the protestors seek
achieving or pressing for an intention or a goal.

As for the Symbolic type; it happens when individuals of the same group
of people use violence to express their anger and dissatisfaction with a
regime, situation, law or an incident. The situation is often related to
their life, existence and recognition. The authority uses excessive force
and a large number of its security forces to confront riots; which make
theriotsmoreviolent.(?

These are the aims of the protests in general although sometimes they
may develop to become riots and violent acts. In Bahrain, we have

(1)  http://www.youtube.com/watch?v=uBcF__5B88E
(2)  http://www.hg-alanouar.com/t3105-topic



The Judiciary And Terrorism Pretexis: Every Protest Is
A Terrorist Act

The arrest Yasser Khamdan, from Manama, was sentenced on 16 May
2013 to 10 years in prison. What is Khamdan’s charge? The answer:
Arson. What was the arson done by Khamdan? He burnt a big water tank!

The case was adapted to try Khamdan pursuant to the Terrorism Act
instead of that of normal riots and demonstrations. How? This is what
we will try to present in this chapter.

Demonstrations and Riots

Article 178 of demonstrations and riot law stipulates that “Every person
who takes part in a demonstration in a public place, where at least five
persons have assembled with the aim of committing crimes or acts
intended to prepare or facilitate the commission of such a crime or
aimed at undermining public security, even though for the realization
of a legitimate objective, shall be liable for imprisonment for a period
of no more than two years and a fine not exceeding BD 200, or either
penalty.”

Moreover, article 179 of the same law stipulates that “If one demonstrator
or several demonstrators attempt to use violence for the realization of
a purpose for which they have assembled, their action shall be deemed
as ariot. The penalty for each person who knowingly takes part in such
riot shall be a prison sentence and a fine not exceeding BD 500, or
either penalty.”

The Beginning of Adaptation

With the beginning of the trials related to 2011 events, (most) of the
cases in which the arrested protestors were tried for were classified
as misdemeanor cases and dealt with according to the demonstrations
and riots law: walking unlicensed marches, burning tires, blocking
streets and using Molotov bombs. Protestors in Bahrain are convicted
in general for these types of cases. Due to the large number of these
cases which showered the misdemeanor court, the Lower Court number
increased from 6 courts before 2011 events to 10 at the end of 2011.

21 1R



What s the
difference
between riot and
terrorism?

Riot is a form of civil disorder commonly characterized by a group which gathers and takes
decisions. This group usually has an aim to implement legitimate or non-legitimate projects
in a violent and aggressive way. Riots often happen as a response to oppression and because
some groups believe that they do not benefit from fair and equal opportunities in any
economic, political or social progress.

Terrorism is known as the unlawful use or the threatening use of force or violence against
people with an intention to achieve political, religious or ideological purposes. Those
purposes are achieved through intimidating, coercing or spreading fear.

Demonstrations
and Riots Law

Article 178

Article 178 of demonstrations and riot law stipulates that "Every person who takes part in a
demonstration in a public place where at least five persons have assembled with the aim of
committing crimes or acts intended to prepare or facilitate the commission of such a crime or
aimed at undermining public security, even though for the realization of a legitimate
objective, shall be liable for imprisonment for a period of no more than two years and a fine
not exceeding BD200, or either penalty."

Article 179

Article 179 of the same law stipulates that "If one demonstrator or several demonstrators
attempt to use violence for the realization of a purpose for which they have assembled, their
action shall be deemed as a riot. The penalty for each person who knowingly takes part in
such riot shall be a prison sentence and a fine not exceeding BD500, or either penalty."

The penalties for demonstrations and riots do not exceed two years, whereas those of

terrorism act are open and unlimited.




bombs- as being named by the authority- exploding a gas cylinder,
burning a car or any other angry protest action; all of those actions are
“terrorism”.

“We are not facing protests in Bahrain, we are facing terrorism”, the
authority uses this expression as an answer for all the organizations and
bodies which denounce the Bahraini regime (and its bodies), the violent
suppression of the Bahraini street protests, the great number of political
detainees compared to the population (more than 4000 detainees) and
the imaginary jurisdictions issued against the arrested. The authority
uses the above expression to justify its brutal suppression and torture
inside the prisons and to prevent the intervention of the international
human rights parties from following the integrity of the investigation
measures used against the convicted in those cases.

“We are facing terrorism”: is an expression used by the most powerful
authority in the government till the least one; starting from the King, the
prime minister, the ministers, the MPs, government officials, official
media, the ministry of interior and the public prosecution. You will
notice in the following parts that this expression was overused in a
way that it has, undoubtedly, become one of the ready-to-use and fast
answers that are being publicized from the top ranking officials to the
least as a formal obligation to be used, published, circulated and fixed.
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number of the most prominent activists in the organization mentions
the following:

1. Establishing a group with an aim to topple the regime.
2. Organizing marches in all Bahraini regions.
3. Communicating among each other in order to escalate the protests.

Now, what is the difference between riot and terrorism?

Riot is a form of civil disorder commonly characterized by a group
which gathers and takes decisions. This group usually has an aim
to implement legitimate or non-legitimate projects in a violent and
aggressive way. Riots often happen as a response for oppression and
because some groups believe that they do not benefit from fair and
equal opportunities in any economic, political or social progress.

As for Terrorism, it is known as the unlawful use or the threatening use
of force or violence against people with an intention to achieve political,
religious or ideological purposes. Those purposes are achieved through
intimidating, coercing or spreading fear.

JurisPedia ~ Website (a law-university encyclopedia) affirms the
consensus of all jurists on the difficulty in trying to define terrorism.
The encyclopedia highlighted that “there are many and various
problems that put obstacles in the way of reaching such a definition,
most importantly that this term has no specific legal content”.

The term “terrorism” is often used by the superpower states to label
the actions against their rules in order to justify launching wars against
countries for undeclared goals. However, the Arab governments use
the term “terrorism” to label their opponents in order to facilitate the
process of committing inhuman massacres against them and avoid
being internationally condemned.

The Bahraini government classified the protests in the Bahraini streets
as “terrorist” and started prosecuting thousands of protestors arrested
under the Terrorism Act. The government does not differentiate
whether the action was burning tires, blocking a street, confronting the
policemen who cracks down the protests, throwing hand-made Molotov



bombed before mentioning that
the explosion happened by a gas
cylinder. The Ministry declared
on the same day that a group of
terrorists had committed a terrorist
act in A’ali region, resembled in
burning about 25 tires in the street
which caused damages to one of
the towers of a telecommunication
company located nearby the street.

Terrorism 5

On 22 April 2013, the head of
Public Security Force confirmed
that “the police foiled terrorist
plans aiming at intimidating
citizens.” What are these terrorist
plans? The head of Public Security
Force answers: among the actions
were those done by the students
of Jabriya Technical Secondary
School for boys on 18, 21 and 22
April 2013 from chaos, breaking
objects in the school, going to the
streets surrounding the school,
closing those streets with barriers
and launching attacks on vehicles,
pedestrians and policemen.

Terrorism 6

On 12 June, the Ministry of Interior
declared in a press conference
that it determined the identity
of what it called “14 February
Terrorist organization”. What did
this terrorist organization do?
The list of charges attributed to a

(Bahrain) Most of the former
detainees who spoke with Human
Rights Watch said that they had
been subjected to torture and
ill-treatment. Several of the
detainees had also been brought
in front of prosecutors who failed
to respond appropriately to their
complaints of ill-treatment. In a
number of instances prosecutors
failed to record complaints, order
forensic medical examinations,
or launch any investigation into
a detainee’s allegations. In some
cases, prosecutors  returned
detainees to the custody of the
same security officers allegedly
responsible for the abuse in the
first place. Other prosecutors
did appropriately send detainees

for medical exams when the

detainees complained of torture.

Human Rights Watch/ Torture
Redux. The Rival of Physical
Coercion during interrogations

in Bahrain
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the Bahraini judiciary classified the Bahraini protests as “Terrorism”
cases. Consequently, the people arrested on the grounds of these
protests were prosecuted pursuant to the Terrorism Act.

Terrorism 1

On 20 May 2013, the Central Governorate’s attorney announced: The
First High Criminal Court sentenced nine accused to a period ranging
from 10-15 years in prison. These 9 were accused of planning terrorism
activities. The attorney said that the first and the second accused were
convicted for establishing a group contrary to the provisions of the law
aiming at obstructing the law and preventing the state institutions from
exercising their jobs and assaulting the citizens’ personal freedoms.
However, the other accused, from the third till the ninth, were convicted
for joining the group and participating in its work despite they are aware
of its terrorist aims. Moreover, the nine were charged for acquiring and
disposing explosives without a license from the competent authority.

Terrorism 2

The director of the General Directorate of Criminal Investigation stated
on 18 April 2013 that: four of the terrorists charged with committing
the act of terrorism which took place in Kuwait Road in Manama on
14 February 2013 were arrested. The act targeted police patrols and a
citizen’s car.

Terrorism 3

On 14 April 2013, the general police director of the Capital Governorate
declared that on the night of the aforementioned day, a terrorist group
burnt a car in the capital, Manama, by a gas cylinder causing a bomb
with no damages. The director stressed that the security bodies are
investigating and undertaking researches to determine the perpetrators
and bring them to justice.

Terrorism 4

On 17 July 2013, the Ministry of Interior announced a car explosion
by a gas cylinder in a clear yard facing one of the mosques in Riffa
where no damages were caused. The Ministry classified the incident
as a terrorist act as soon as it took place and classified the car as



Riot 4

Extreme violent actions rocked Los Angeles in 1992 when the court
acquitted 4 white policemen who beat a black citizen till death. An
amateur filmed the event and the television stations aired it to the entire
world. 53 deaths, 24 injuries and about a million dollar loss resulted
from the incident. In its turn, the court retried the accused in 1993 and
2 of them were sentenced. This incident was categorized under the riot
zone.

Riot 5

In 1992, violent actions started in Bombay, the commercial capital
of India, as a result of the sectarian tension prevalent in the city after
demolishing Babri Mosque on December 6. Therefore, the Muslims
hit the Hindus, who responded in the same way. At the end, 900 were
killed and many buildings were burnt and robbed. This incident was
categorized under the riot zone.

Riot 6

Occupy Wall Street movement which called for occupying a main road
in New York, America, in 2011 internationally spread to embrace more
than 1000 cities in 25 countries, including some of the largest economies
in the world. Despite the movements’ peaceful character, some of them
changed to serious clashes between the protestors and the police. Chaos
spread in Rome and Italy, in particular, where protestors threw Molotov
bombs on the police, set fire to cars as well as the building of the Italian
Ministry of Defense and a Christian church. 70 injuries were recorded.
This incident was categorized under the riot zone.

Despite the great loss caused to people, money, public and private
properties and despite the death of a large number of policemen during
the clashes, occupying main streets, setting fire to citizens’ cars in
the roads, killing, displacing and raping citizens, the aforementioned
violent events were considered riots.

The following are few samples of hundreds of similar cases for events
witnessed in Bahrain which has been witnessing widespread protests
against the government since 2011. The pro-regime security bodies and
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We will compare the international incidents samples considered as riots
to the protests taking place in Bahrain.

Riot 1

On the night of 20 December 1970, about 5000 Okinawans engaged in a
conflict with about 700 of the US military policemen protesting against
the military presence in their country. This incident was considered a
sign of anger against the US military occupation which lasted 25 years.
As a result, around 60 Americans got injured, 80 cars were burnt,
and a lot of buildings in Kadena Air Base were demolished or largely
damaged. This incident was categorized under the riot zone.

Riot 2

During the 60s of the last century, many riot actions broke out in the
US cities due to the suffering of black people, in Ghetto neighborhoods,
from economic deprivation and social injustice. The riot actions moved
to Watts neighborhood in Los Angeles in 1956, Detroit and Newark
in 1967 and Cleveland in 1968. Detroit’s happenings were considered
the most violent and led to the death of 43 victims in addition to mass
destruction of properties. Consequently, President Lyndon Johnson
established the National Advisory Commission on Civil Disorders. The
commission blamed the racial prejudice and discrimination exercised
by the whites against the blacks. In 1968, Johnson established the
National Commission on the Causes and Prevention of Violence
which recommended improving housing and increasing the economic
opportunities for the blacks.

Riot 3

Kenya witnessed the most violent actions ever in December 2007
following electoral fraud in the presidential elections to reelect Mwai
Kibaki. Subsequently, Nairobi faced the most violent protests where
hundreds were killed and buildings were burnt at the hands of angry
people carrying handguns. The protests moved through the cities and
set buildings on fire. Moreover, many killing and rape incidents took
place as a result of protests. The result was 800 killed and more than
600 displaced. This incident was categorized under the riot zone.



n Bahrain Judiciary System Betrayal...Judicial Terrorism

1. Arethe protests happening in the Bahraini streets riots or terrorism?

2. How did the Bahraini authorities adapt the law in a way to list the
protestors’ charges under the Terrorism Act instead of the Riots and
Demonstrations Act?

3. How was the scheme of categorizing all sorts of protests in Bahrain
under the banner of “Terrorism” applied that it involved dissent
and protestors as a part of the process of “rooting out” regime
opponents, including the opposition political associations that
stress on their peaceful choice?

4. What is the Bahraini Terrorism Act? How legal is it? Why was
it described by the UN International Commission of Jurists as a
wildfire that devours everything around?

5. Why was the supreme criminal court established? What are its
tasks? In what circumstances was the court established?

6. Who is the judge Ali Al Dhahrani? Why was he chosen for the
presidency of the fourth supreme criminal court? What was the role
he successfully played in the court?

7. Who is the judge Ebrahim Al Zayed? Why was he chosen for the
presidency of the fourth supreme criminal court? What was the role
he successfully played in the court?

8. Who is the investigating officer the public prosecution relies on as
a source for evidence against the activists and protestors? Who is
the confidential witness the public prosecution depends on to pin
charges against them? How does the judge use what is known as
“confidence in the testimony of witnesses” to convict the activist
sand pin the charges directed against them?

1310






Results of a poll conducted by the “Bahrain Center for Human Rights”
in collaboration with “Bahrain Mirror” showed that more than 96%
of the participants believe that the Bahraini judiciary institution is not
independent, whereas 2.8% believe it is independent while less than 1%
see that it is semi-independent.
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sentence of six months or maybe two years, while peacefully calling for
the country to become a republic will get you life in prison. Bahrain’s
problem is not a dysfunctional justice system, but rather a highly
functional injustice system.”

The National Safety Court is a special military court that was set up
in March 2011 to try protesters, opposition leaders, rights activists,
and people who supported or are perceived as supporting the Bahraini
uprising. A military judge presides over the court, along with two
civilian judges, all of them appointed by the Bahrain Defence Force
commander-in-chief, Marshal Khalifa bin Ahmed Al Khalifa, a cousin
of King Hamad and the prime minister, and a member of the Al Khalifa
royal family. The cases are prosecuted by the military public prosecutor
Colonel Yousef Rashid Flaifel.

The National Safety Court has been heavily criticized by international
human rights organizations. Human Rights Watch has described
the court as a “travesty of justice”, while Amnesty International has
described it as a “sham” and “a parody of justice. After the international
and human rights widespread criticism, King Hamad announced, in
June 2011, that all trials related to the protests would be transferred
from the National Safety Court to the normal civilian courts. However
he backtracked on August 18 issuing a decree which makes it clear that
the new measures do not apply to all arrested protesters.

Human Rights Watch said in a report it released on May 29, 2014,
Bahrain’s criminal justice system fails to deliver basic accountability
and impartial justice. The report revealed the persistent failures of the
Babhraini justice system after King Hamad bin Isa Al Khalifa accepted,
following more than two years, the recommendations of the Bahrain
Independent Commission of Inquiry (BICI) to free peaceful dissenters
and hold abusive officials accountable. Bahrain’s courts play a key role
in maintaining the country’s highly repressive political order, routinely
sentencing peaceful protesters to long prison terms. But members of
security forces are rarely prosecuted for unlawful killings, including
in detention, and the few convictions have carried extremely light
sentences.



. Introduction

Sir Nigel Rodley, one of the BICI commissioners, noted to a BBC
reporter in January 2013 that “The system as a whole finds dissent more
dangerous than official criminality, and I see no sign that they have
moved away from that position.”

This stance which controls the Bahraini regime “finds dissent more
dangerous than crimes committed by officials”. Thus, the Bahraini
judiciary is not the hand of the authorities that punishes the culprits
of official parties and others; however, it is a tool used to punish the
dissents demanding a fair participation in power. It is what the authority
depends on to tighten its security grip over them. Therefore, the cases
fabricated against these people are not restricted to inciting hatred
against the regime, terrorist crimes and threatening to overthrow the
regime by force as were the charges fabricated against Al-Wefaq’s
Secretary-General, Sheikh Ali Salman.

While the authorities take no notice of the financial and administrative
corruption that eats away its public bodies and institutions, it prosecutes
the dissents who object to, talk about or even disclose information about
this corruption. While they turn a blind eye to the degrading torturing
crimes that take place in the country’s prisons, the authorities arrest
those who speak about torturing as the case of human rights defender,
Nabeel Rajab, who is being prosecuted over “insulting a statutory
body” when he spoke of the torture practiced in Jaw Central Prison.

In Bahrain, all the corruptors, stealers of public money and torturers
are protected by this saying “No one applies the laws on you”; this
famous quote was said by the prime minister to the torturer, Mubarak
bin Huwalil, in a special visit paid to him after being acquitted by the
Bahraini judiciary from the charge of torturing the medics.

Joe Stork, the Deputy Director for Middle East and North Africa at
Human Rights Watch, said, “A police officer in Bahrain who kills
a protester in cold blood or beats a detainee to death might face a
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